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IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 
 
TERESA BROOKES, 
 
  Plaintiff,   CASE NO: 50-2019-CA-004782-XXXX-MB 
 
vs.             
 
LYFT, INC., LYFT FLORIDA, INC.,  
THE HERTZ CORPORATION, and  
WILKY ILET,  
 
  Defendants. 
_________________________________/ 
 

DEFENDANT LYFT’S MOTION FOR PARTIAL SUMMARY JUDGMENT AS TO 
PLAINTIFF’S PRODUCTS LIABILITY CLAIMS (COUNTS VI-VIII) 

 Defendant, Lyft, Inc. d/b/a Lyft Florida, Inc. (“Lyft”), pursuant to Florida Rule of Civil 

Procedure 1.510, hereby moves for partial summary judgment as to Plaintiff’s products liability 

claims, Counts VI, VII and VIII of the Amended Complaint, Dkt. No. 107.  

INTRODUCTION 

Lyft has previously moved for summary judgment on Plaintiff’s products liability claims—

which all rest on the entirely unsupported premise that a defect in the Lyft application distracted 

Defendant Wilky Ilet while he was driving, causing Plaintiff’s accident—for lack of proximate 

causation alone.  See Dkt. No. 327 (the “Proximate Causation Motion”).  Plaintiff’s products 

liability claims all fail based on the undisputed evidence that Ilet was not transporting a Lyft 

passenger or looking at, interacting with, or distracted by the Lyft application at the time of the 

accident.  Id. 

In addition, and as previewed in the Proximate Causation Motion, see id. at 8 n.1, Plaintiff’s 

products liability claims also fail for multiple independent reasons that Lyft raises herein to resolve 

in the event the Court does not grant the Proximate Causation Motion. 
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First, Plaintiff’s strict liability and negligence-based products liability claims are all barred 

because the Lyft application is not a “product” that Lyft sold to consumers, a threshold prerequisite 

for all products liability claims.  As defined by Florida statutory law, Lyft is a transportation 

network company (“TNC”) that offers an “online-enabled technology application service” that 

pairs available drivers with riders in need of transportation through an application that can be 

downloaded and used for free.  Fla. Stat. § 627.748(1)(a) (the “TNC Statute”) (emphasis added).   

Second, Plaintiff’s products liability claims are additionally barred because—even if the 

Lyft application could be considered a product sold in the stream of commerce (it cannot)—it was 

not “defective.”  The undisputed evidence confirms that the Lyft application did not malfunction, 

had no inherent defect, and was not unreasonably dangerous.  Instead, the Lyft application 

functions exactly as prescribed by the Florida legislature in the TNC statute.   

Third, Plaintiff’s products liability claims are independently barred by the June 2020 

amendment to the TNC Statute, which provides that TNCs cannot be held liable “for harm to 

persons or property which results or arises out of the use, operation, or possession of a motor 

vehicle operating as a TNC vehicle while the driver is logged on to the digital network.”  Fla. Stat. 

§ 627.748(18).  This remedial amendment applies and is dispositive of Plaintiff’s claims by itself.   

Finally, Plaintiff’s negligence-based products liability claims are also barred because Lyft 

owed no legal duty to the Plaintiff, who was not using the Lyft application, and who had no 

relationship with Lyft, at the time of the accident.   

For all of these reasons, as well as those set forth in Plaintiff’s Proximate Causation Motion, 

summary judgment should be granted as to Counts VI-VIII.   

STATEMENT OF RELEVANT UNDISPUTED FACTS 

A. The Transportation Network Company Statute 

Lyft is a TNC, specifically defined in the TNC Statute as an entity “using a digital network 
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to connect a rider to a TNC driver, who provides prearranged rides.”  Fla. Stat. § 627.748(1)(e).  

A “digital network” is further statutorily defined as an “online-enabled technology application 

service . . . which enables the prearrangement of rides with [TNC] drivers.”  Id. § 627.748(1)(a) 

(emphasis added).  A “‘[p]rearranged ride’ means the provision of transportation by a TNC driver 

to a rider, beginning when a TNC driver accepts a ride requested by a rider through a digital 

network controlled by a [TNC], continuing while the TNC driver transports the rider, and ending 

when the last rider exits from and is no longer occupying the TNC vehicle.”  Id. § 627.748(1)(b).  

B. The Lyft Application 

Both drivers and riders can access Lyft’s digital network by downloading the Lyft 

application, which Lyft offers for free on the Apple and Google Play “App Stores.”  See Ex. 1 

(Deposition of Lyft Corporate Representative Brandon Souba (“Souba Dep. Tr.”)) at 29:15-20, 

96:5-16; Ex. 2 (“Ilet Dep. Tr.”) at 53:13-16, 54:6-11; Apple App Store Preview, Lyft Application, 

available at https://apps.apple.com/us/app/lyft/id529379082 (“Free”) (last accessed Dec. 4, 2020).  

However, in order to use the Lyft application to provide prearranged rides, drivers must apply and 

be approved by Lyft.  Ex. 3 (Deposition of Lyft Corporate Representative Olivia Henry (“Henry 

Dep. Tr.”)) at 38:22-39:12.  Once approved, drivers and Lyft agree to a contract governing the 

driver’s use of the Lyft application—Lyft’s Terms of Service.  Id. at 28:19-24, 40:1-4; Ex. 4 (“Ilet 

Aff.”) ¶ 2; Terms of Service (“TOS”) (attached to Ilet Aff. as Exhibit A).   

Neither Lyft, nor the Lyft application, require drivers to use the Lyft application at specific 

times, places, or routes.  See, e.g., Ilet Aff. ¶¶ 5-7; TOS at 00026-27; Souba Dep. Tr. at 73:15-

74:5, 86:1-25, 214:24-215:12.  Rather, drivers like Ilet “retain the sole right to determine when, 

where, and for how long to utilize” the Lyft application.  TOS at 00026-27.  And when the Lyft 

application sends ride requests, both Lyft and the Lyft application give the driver the absolute right 

to ignore them at that driver’s sole discretion.  Id. (“You retain the option to accept or to decline 

https://apps.apple.com/us/app/lyft/id529379082
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or ignore a Rider’s request for services via” the Lyft application); see also Ilet Dep. Tr. at 303:9-

21; Souba Dep. Tr. at 75:22-76:5, 86:20-25, 197:15-20, 214:24-215:12.  Drivers thus determine 

how they will utilize the Lyft application in accordance with their contractual relationship with 

Lyft.   

C. Plaintiff’s Products Liability Claims  

Plaintiff seeks to hold Lyft liable on three products liability claims involving the Lyft 

application: Count VI, alleging that Lyft was negligent in “[p]romoting distracted driving by 

requiring Lyft drivers to respond to Customers’ requests for driving services” through the Lyft 

application, Am. Compl. ¶ 45 (emphasis added); Count VII, alleging negligent design of the Lyft 

application on the same basis, id. ¶ 53; and Count VIII, alleging strict liability defective design on 

the same basis, id. ¶ 58.           

In Plaintiff’s opposition to Lyft’s motion to dismiss her products liability claims, Dkt. No. 

78 (“MTD Opp.”), Plaintiff made clear that her claims centered on the theory that the Lyft 

application was defective because it purportedly requires drivers to take their eyes off the road to 

respond to incoming ride requests from passengers: 

[P]laintiff has alleged the nature of the defect in the Lyft app. Plaintiff alleged that 
the Lyft app “requires the Lyft driver to accept the request [for a ride] within fifteen 
(15) seconds before the request is sent to another driver registered with the app.” 
[Am. Compl. ¶¶ 41, 49]. In addition, “[o]nce the Lyft driver accepts the Customer’s 
request the driver must timely travel to the Customer’s location to pick up the 
Customer” or the customer can cancel the ride. [Am. Compl. ¶¶ 41-42, 49-50]. And, 
“Lyft drivers are able to view on the Lyft app where Customers are located, and are 
therefore incentivized to drive toward locations where Customers are concentrated 
and to maintain attention to the Lyft app for this location information while driving 
a motor vehicle.” [Am. Compl. ¶¶ 43, 51]. As a result of this design, the app 
“requires Drivers, including ILET, to repeatedly take their eyes off of the roadway 
while driving in order to search for Customers requesting transportation services 
and respond to requests for transportation services.” [Am. Compl. ¶ 58].  

MTD Opp. at 19-20.  Plaintiff alleged that this purported defect in the Lyft application related to 

passenger ride requests distracted Mr. Ilet, proximately causing the January 4, 2019 accident at 
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issue.  Am. Compl. ¶¶ 46, 54, 60. 

D. The January 4, 2019 Accident  

On the day of the accident, Mr. Ilet was a driver authorized to accept ride requests and 

provide prearranged rides through the Lyft application he had downloaded on his smartphone.  Ilet 

Dep. Tr. at 53:3-54:19, 63:13-64:2; Ilet Aff. ¶¶ 2-5.  At the time the accident occurred, however, 

Mr. Ilet was not providing a prearranged ride through the Lyft application.  Ilet Aff. ¶¶ 14-24; Ilet 

Dep. Tr. at 315:14-316:25.  He had not received any ride requests or any other message or 

notification from the Lyft application at or near that time.  Ilet Aff. ¶¶ 14-24; Ilet Dep. Tr. at 

315:14-316:25.  And he was not otherwise interacting with the Lyft application, looking at the Lyft 

application, or distracted by the Lyft application in any way during this period.  Ilet Aff. ¶¶ 14-24; 

Ilet Dep. Tr. at 315:14-316:25.   

On January 4, 2019, around 7:00 pm, Mr. Ilet arrived at The Breakers of Palm Beach and 

dropped off a rider he had picked up at the Palm Beach International Airport through the Lyft 

application.  Ilet Aff. ¶ 15; Ilet Dep. Tr. at 125:20-127:1, 144:16-145:4; Ex. 5 (“Ilet Lyft Ride 

History”).  After dropping off his rider, Mr. Ilet turned left out of the Breakers entrance and headed 

south on South County Road to return to the airport, get in the airport queue, and then look for 

another rider.  Ilet Aff. ¶ 16; Ilet Dep. Tr. at 139:25-141:8.  He had no intention of accepting any 

ride request from, or interacting with, the Lyft application during this trip.  Ilet Aff. ¶ 19.  The 

accident occurred shortly after 7:00 pm when Mr. Ilet’s vehicle struck Plaintiff, a pedestrian 

crossing South County Road at the intersection of Cocoanut Walk.  Ilet Dep. Tr. at 10:1-8, 116:21-

23, 140:16-23.   

Mr. Ilet did not have a Lyft passenger in his vehicle and did not receive any ride requests, 

emails, messages, or other notifications from the Lyft application between the time he dropped off 

his rider at the Breakers and the accident.  Ilet Aff. ¶¶ 19-21; Ilet Dep. Tr. at 139:25-140:15, 
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315:14-316:25; Ilet Lyft Ride History; Ex. 6 (“Ilet Lyft Communications Log”).  Similarly, Mr. 

Ilet did not input any information into the Lyft application between the time he dropped off his 

rider at the Breakers and the accident.  Ilet Aff. ¶ 20; Ilet Dep. Tr. at 139:25-140:15, 315:14-

316:25; Ilet Lyft Communications Log.  Nor was he scanning his phone for ride requests or 

passenger locations because he had a fixed destination in mind where he knew there would be 

potential passengers—the airport queue.  Ilet Aff. ¶¶ 19-22; Ilet Dep. Tr. at 100:1-3, 139:25-

140:12, 272:24-273:16, 315:14-316:25, 326:6-16.  Mr. Ilet was familiar with the drive from the 

Breakers to the airport (having just come from the airport to the Breakers) and was not using the 

navigation system available on the Lyft application or any other GPS from a different source.  Ilet 

Aff. ¶¶ 17-18; Ilet Dep. Tr. at 139:25-140:15, 326:6-327:16.   

The evidence is thus undisputed that Mr. Ilet was not looking at, interacting with, or 

distracted by his phone—much less the Lyft application on his phone—at the time of the accident.  

Ilet Aff. ¶ 23; Ilet Dep. Tr. at 326:6-327:16.  This was objectively confirmed by investigating 

officers who unanimously testified that there was no evidence that Mr. Ilet was using his phone at 

the time of the accident and did not cite Mr. Ilet for distracted driving or anything else.  See, e.g., 

Ex. 7 (“Frey Dep. Tr.”) at 79:2-20, 83:7-90:19.  Despite seventeen fact witnesses being deposed 

during discovery in this case, there is not a single one, including Plaintiff herself, who testifies to 

the contrary.   

The only factually disputed liability issue in this case is whether Mr. Ilet had a green light 

at the time of the accident—an issue that has nothing to do with Lyft or the Lyft application.   

ARGUMENT 

I. Legal Standard  

A movant is entitled to summary judgment “‘if the pleadings and summary judgment 

evidence on file show that there is no genuine issue as to any material fact and that the moving 
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party is entitled to a judgment as a matter of law.’”  O’Donnell v. W.F. Taylor Co., 292 So. 3d 785, 

788 (Fla. 4th DCA 2020) (quoting Fla. R. Civ. P. 1.510(c)).   

Plaintiff’s strict liability and negligence-based products liability claims all require her to 

establish (1) that the Lyft application is a “product” sold by Lyft, (2) that the Lyft application was 

defective or unreasonably dangerous, and (3) that a defect in the Lyft application proximately 

caused her injuries.  See Edward M. Chadbourne, Inc. v. Vaughn, 491 So. 2d 551, 553 (Fla. 1986); 

see also West v. Caterpillar Tractor Co., 336 So. 2d 80, 86-87 (Fla. 1976) (adopting Section 402A 

of the Second Restatement of Torts for strict liability claims); Marzullo v. Crosman Corp., 289 F. 

Supp. 2d 1337, 1342 (M.D. Fla. 2003) (citing Siemens Energy & Automation v. Medina, 719 So. 

2d 312, 315 (Fla. 3d DCA 1998)).  As for Plaintiff’s negligence-based products liability claims, 

Plaintiff must also establish “the basic elements of a negligence cause of action[:] . . . (1) duty of 

care toward the plaintiff; (2) breach of that duty (or negligence); [and] (3) proximate cause.”  

Marzullo, 289 F. Supp. 2d at 1342.   

II.     The Lyft Application Is Not a “Product” Sold by Lyft.  

By definition, a “products liability claim applies to sellers of products, rather than 

services.”  Lalonde v. Royal Carribean Cruises, Ltd., No. 18-cv-20809, 2019 WL 144129, at *2 

(S.D. Fla. Jan. 9, 2019) (emphasis added) (citing Porter v. Rosenberg, 650 So. 2d 79 (Fla. 4th 

DCA 1995)); see also Plaza v. Fisher Dev., Inc., 971 So. 2d 918, 924 (Fla. 3d DCA 2007) 

(summary judgment appropriate where plaintiff fails to “come forward with sufficient evidence to 

demonstrate that [the defendant] sold a product, rather than sold services” (internal quotation 

marks omitted)).  “On any theory of products liability, whether it be for negligent design . . . or 

strict liability, in order for the manufacturer to be liable the injured party must show that the 

manufacturer is in the business of and gains profits from the distribution and sale of [a] product 

through the stream of commerce.”  Lane v. Int’l Paper Co., 545 So. 2d 484, 486 (Fla. 1st DCA 
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1989); see also Restatement (Second) of Torts § 402A cmt. (a) (“This Section states a special rule 

applicable to sellers of products.”). 

Plaintiff’s claims all fail at the threshold because Lyft’s application is not a “product” 

subject to products liability law.  It is a “service” by statutory law as the Florida legislature made 

clear in the TNC Statute.  As a TNC, Lyft is explicitly defined as an entity “using a digital network 

to connect a rider to a TNC driver, who provides prearranged rides.”  Fla. Stat. § 627.748(1)(e).  

A digital network is defined as an “online-enabled technology application service . . . offered or 

used by a [TNC] which enables the prearrangement of rides with [TNC] drivers.”  Id. § 

627.748(1)(a) (emphasis added); see also id. § 627.748(g) (defining a TNC driver as “an individual 

who . . . [r]eceives connections to potential riders and related services from a [TNC]” (emphasis 

added)).  Plaintiff’s own expert, robotics professor Dr. Mary Cummings, acknowledged this 

indisputable fact at her deposition: 

Q. Do you see how the digital network offered by transportation network companies 
like Lyft is defined as a service, right? 
A. Yes. 

Ex. 8 (“Cummings Dep. Tr.”) at 127:24-128:9.  Lyft’s corporate representative confirmed that the 

Lyft application is a service, not a product.  Souba Dep. Tr. at 50:2-5 (“Lyft provides a platform 

as one of its many services . . . that allows riders to connect with potential drivers leveraging the 

Lyft platform.”).   

Moreover, Lyft does not “profit” from the “sale of the [application] through the stream of 

commerce.”  Lane, 545 So. 2d at 486.  It is indisputable that Lyft offers access to its application to 

both drivers and riders for free.  See supra, at 3.  Anyone can download the Lyft application, at 

any time, and create a Lyft account, without cost.  Id.  Lyft makes a profit by collecting a “service 

fee” based on each ride a driver provides on the Lyft platform, not through sales of the application.   

TOS at 000010.  Lyft’s business model is plainly outside the scope of products liability law. 
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Accordingly, because the Lyft application is not a product sold by Lyft, Plaintiff’s strict 

liability and negligence-based products liability claims are facially deficient, and Lyft is entitled 

to judgment on those claims as a matter of law.  See Lalonde, 2019 WL 144129, at *2; Plaza, 971 

So. 2d at 924; Lane, 545 So. 2d at 486. 

III. The Lyft Application Is Not Defective or Unreasonably Dangerous.  

Even assuming, arguendo, that the Lyft application is a “product” falling within the ambit 

of products liability law, Plaintiff’s claims independently fail because she cannot establish that the 

application is defective or unreasonably dangerous.  See West, 336 So. 2d at 86 (“‘[T]he plaintiff’s 

injury must have been caused by some [d]efect in the product . . . . [If] the injury is in no way 

attributable to a defect, there is no basis for imposing product liability upon the manufacturer.” 

(quoting Royal v. Black and Decker Mfg. Co., 205 So. 2d 307, 309 (Fla. 3d DCA 1967)); see also 

Grunow v. Valor Corp. of Fla., 904 So. 2d 551, 557 (Fla. 4th DCA 2005) (“[A manufacturer] 

cannot be held negligent for the distribution of [a] non-defective [product].”); Pantages v. Cardinal 

Health 200, Inc., No. 508-cv-116, 2009 WL 2244536, at *3 (M.D. Fla. July 27, 2009) (“In a 

products liability suit . . . whether sounding in negligence or strict liability, the plaintiff must show 

that the product is defective, . . . and that the product’s defect caused the [plaintiff’s] injuries.”).   

A. Plaintiff’s Defect Theory That Drivers Are “Forced” to Respond to Ride 
Requests While Driving Has Been Conclusively Disproven.  

As noted above, throughout this case, Plaintiff’s products liability theory has been that the 

Lyft application is defective because it “requires” drivers to respond to ride requests within 15 

seconds while driving.  See Am. Compl. ¶¶ 41, 45, 49, 53, 58; MTD Opp. at 19-20.  This theory 

has been conclusively disproven by discovery.    

Mr. Ilet testified in no uncertain terms that it was always his choice whether to engage with 

the Lyft application while driving.  Ilet Dep. Tr. at 249:20-25, 252:3-20, 303:9-21.  Even when 
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ride requests came in through the Lyft application, Mr. Ilet always had the freedom and absolute 

discretion to ignore them without repercussion from Lyft.  Id. at 303:9-21 (“Q. Now, pursuant to 

the terms of service between you and Lyft, you had the sole option to accept or decline or ignore 

a request for a rider, correct?  A. Yes, sir.”).  Lyft’s corporate representative, Brandon Souba, made 

this abundantly clear at his deposition.  See Souba Dep. Tr. at 75:22-76:5 (“Lyft drivers are not 

employees of Lyft, they’re independent contractors.  The app does not control them.  Drivers 

control the app.  They have the choice to turn on the app whenever they want, they have the choice 

to accept, decline, or ignore rider requests.”); id. at 86:20-25 (“The driver has the complete choice 

on whether they want to interact with those affordances and can, in fact, ignore that ride request. 

We make no requirement for the drivers to interact with that screen at all.”); id. at 197:15-20 (“The 

driver has two affordances on the screen, decline or accept.  After 15 seconds, if the driver does 

neither and chooses to not interact and ignore the request, it will automatically lapse requiring no 

driver interaction with the user interface.”).  

Mr. Ilet also had the freedom to only interact with ride requests while driving safely, while 

his vehicle was stopped, or even when he was outside the vehicle sitting on his couch.  See id. at 

222:15-23 (“Drivers can also access th[e] [app] . . . [w]hen they’re sitting on their couch and 

deciding whether they want to drive . . . and when they do so, we expect them to do that in a safe 

way that abides by the rules of the road and does not engage in distracted driving.”); id. at 121:1-

7 (“And even if a ride request came in while a driver was in motion, there’s no requirement for 

them to interact with it and they’re free to ignore it and operate their motor vehicle safely, which 

is outlined in our terms of service that they agreed to before they joined the Lyft platform.”); see 

also Ilet Dep. Tr. at 252:3-8 (“Q.  Is it your testimony, sir, that every time that you accepted a ride 

through the Lyft app, you pulled over your vehicle to the side of the road? A. Not all the time, but 
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most of the time, yes.  If I’m—especially when I’m not in my area, just to look at where—where 

I’m going.”); id. at 255:8-9 (“I only check on the phone when I’m not driving for—for all the 

notification[s].”).  

The TNC Statute makes it even clearer that drivers like Mr. Ilet retain exclusive control 

over how they drive and interact with Lyft’s digital network.  See Fla. Stat. § 627.748(1)(e) (“A 

TNC is not deemed to own, control, operate, direct, or manage the TNC vehicles or TNC drivers 

that connect to its digital network, except where agreed to by written contract.”).  And Lyft 

imposed no requirement whatsoever on Mr. Ilet to interact with the Lyft application at any time.  

See TOS ¶ 19 (“You retain the sole right to determine when, where, and for how long you will 

utilize the Lyft Platform.”).  But when Mr. Ilet chose to use the Lyft application, he agreed to do 

it safely.  See id. ¶ 10(c) (“You will not engage in reckless behavior while driving [or] drive 

unsafely.”).   

Even Plaintiff’s expert, Dr. Cummings, agreed that drivers like Mr. Ilet are free to ignore 

incoming ride requests at their discretion: 

Q. You’re aware that ride requests that come in through the Lyft app or any 
notification that comes in through the Lyft app can be ignored, correct? . . .  
A. Yes. 
Q. Okay. That’s actually spelled out in Lyft’s terms of service, right? 
A. Agreed. 
Q. And Mr. Ilet testified to that effect as well, right? 
A. That he could ignore ride requests? 
Q. Yes. 
A. Yes. 
Q. Lyft’s corporate representative, Mr. Souba, who you’ve referenced, confirmed 
that as well, right? 
A. Correct. . . . 
Q. . . .  Drivers don’t have to interact with a request that pops up on their phone, 
correct? . . . 
THE WITNESS: I would agree that it is not mandatory, that it is not Lyft’s policy 
that it is mandatory that drivers have to accept every ride request. 
Q. If a driver does nothing when something pops up on the Lyft app, the 

notification will go away, right? 
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A. That is correct. 
 
Cummings Dep. Tr. at 124:14-126:3 (objections omitted).   

 Because these undisputed facts foreclose the only theory of defect Plaintiff pled, summary 

judgment should be granted on this basis alone.  See, e.g., O’Donnell, 292 So. 3d at 788-89 

(summary judgment appropriate where discovery “disprove[s] the plaintiffs’ [products liability] 

theory”).   

B. There is No Evidence of Any Defect in the Lyft Application. 

Plaintiff’s theory that drivers are forced to interact with the Lyft application while driving 

having been conclusively disproven, Plaintiff cannot otherwise articulate any defect in the Lyft 

application.  The mere fact that ride requests come in through the application and drivers can be 

notified of those ride requests while driving, see Am. Compl. ¶¶ 41-43, 49-51, 57-58, cannot, as a 

matter of law, rise to the level of a defect or an unreasonably dangerous condition.  A defect or 

unreasonably dangerous condition requires “risks . . . greater than a reasonable [user] would 

expect,” or that “‘[t]he article sold must be dangerous to an extent beyond that which would be 

contemplated by the ordinary consumer who purchases it, with the ordinary knowledge common 

to the community as to its characteristics.’”  Savage v. Jacobson Mfg. Co., 396 So. 2d 731, 732-

33 (Fla. 2d DCA 1981) (quoting Section 402A, Restatement (Second) Torts Comment (i)); see 

also Royal, 205 So. 2d at 310.   

There is no evidence that the Lyft application presents unexpected risks or is unreasonably 

dangerous to the ordinary ride share consumer (i.e., TNC drivers and passengers).  To the contrary, 

the very features of the Lyft application that Plaintiff claims are unreasonably dangerous—the 

ability to connect riders to a driver through “request[s]” that are sent via a “digital network” and 

accessible while the driver is in his “vehicle”—were expressly contemplated and approved by the 

Florida legislature in the TNC Statute.  See, e.g., Fla. Stat. § 627.748(1)(b) (“‘Prearranged ride’ 
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means the provision of transportation by a TNC driver to a rider, beginning when a TNC driver 

accepts a ride requested by a rider through a digital network controlled by a [TNC], continuing 

while the TNC driver transports the rider, and ending when the last rider exits from and is no longer 

occupying the TNC vehicle.”).   

Plaintiff’s own expert Dr. Cummings conceded that, in passing the TNC Statute to safely 

regulate TNCs, the Florida legislature approved the use of a phone application by a TNC driver in 

his or her vehicle to receive ride requests, without caveat: 

Q. So the statute approved by the Florida legislature to safely regulate TNCs 
contemplates that drivers will receive ride requests through a mobile application, 
right? 
A. Agreed. 

Cummings Dep. Tr. at 128:20-25 (objection omitted).  Nor could Dr. Cummings point to anything 

about the Lyft application that is inconsistent with the TNC regulatory framework blessed by the 

Florida legislature: 

Q. . . . Can you point to anything in the Lyft application that’s inconsistent with the 
TNC Statute? 
A. No, I cannot.       

Id. at 129:7-11 (objection omitted).   

Plaintiff thus has failed to identify any danger in the Lyft application that is “beyond that 

which would be contemplated by the ordinary consumer” with “knowledge common to the 

community,” as required to establish a defect or unreasonably dangerous condition.  Savage, 393 

So. 2d at 733.  Nor could she, as the Lyft application is undisputedly consistent with the community 

standards set by the regulators of the TNC industry.  See, e.g., Grunow, 904 So. 2d at 557 (“[T]he 

legislature is better suited and can more appropriately address this issue, which would necessarily 

include a societal cost/benefit analysis.”).   

Further reinforcing this conclusion, Florida law explicitly permits a motor vehicle operator 
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to use a “wireless communications device”—even while driving—to “receiv[e] messages that are 

. . . [r]elated to the operation or navigation of the motor vehicle” and to “conduct[] wireless 

interpersonal communication that does not require manual entry of multiple letters, numbers, or 

symbols,” such as “to activate, deactivate, or initiate a feature or function.”  Fla. Stat. §§ 

316.305(3)(a)-(b).  Although “manually typing or entering multiple letters, numbers, symbols or 

other characters into a wireless communications device” while driving is prohibited by law, see 

id., it is undisputed that the operation of the Lyft application to receive and accept riders’ requests 

and navigate to those riders’ destinations does not require such conduct, and there is no evidence 

such conduct occurred in this case.  See, e.g., Souba Dep. Tr. at 136:18-25 (“Q. And in order to . . 

. accept [a ride request], the driver would have to tap the acceptance button?  A. There are two 

affordance on the screen.  In the top left, a driver can choose to decline it or in the bottom, they 

can choose to accept it, and the third way is not to interact with their phone at all.”).  Again, 

Plaintiff’s own expert Dr. Cummings confirmed this: 

Q. So you would agree that the Lyft application, as designed, is consistent with 
Florida legislation on the use of mobile application while driving?   
A. I would agree that the Lyft app meets Florida’s requirements.   

Cummings Dep. Tr. at 130:4-8. 

 Based on these concessions, Dr. Cummings —who testified that she “love[s] Lyft” and has 

safely sent “hundreds” of ride requests to Lyft drivers, id. at 34:21-22, 136:13-137:19 (“I do not 

think that I am endangering people.”), was forced to acknowledge that the Lyft application is safe 

as designed: 

Q. Okay.  Would you agree that the Lyft application, as designed, can be used 
safely? 
A. I agree that the Lyft app can be used safely but can also be used unsafely. 

Id. at 130:9-12 (emphasis added).  This unavoidable admission is dispositive of Plaintiff’s products 

liability claims—if a product is safe as designed it is, by definition, not “unreasonably dangerous.”  
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See, e.g., Grunow, 904 So. 2d at 556-57 (“To hold otherwise would make a manufacturer or 

distributor an insurer of its product.”); Royal, 205 So. 2d at 310 (“The plaintiff would have liability 

imposed for the failure to make the plug accident-proof.  It is not in itself a breach of duty to supply 

materials which are reasonably safe and customarily used, even though the material might 

conceivably be made more safe, nor must the manufacturer make his product ‘more’ safe when 

the danger to be avoided is obvious to all.”); Knox v. Delta International Machinery Corp., 554 

So. 2d 6, 7 (Fla. 3d DCA 1989) (“[A] manufacturer is, as a matter of law, under no duty to produce 

a fail-safe product, so long as the product poses no unreasonable dangers for consumer use.”); 

Husky Indus., Inc. v. Black, 434 So. 2d 988, 991 (Fla. 4th DCA 1983) (“[A] manufacturer is not 

an insurer . . . and . . . does not have to make a product accident proof.” (citations omitted)).   

If a driver chooses to use the Lyft application unsafely, such as by interacting with it for 

an extended period of time without looking at the road, the dangers of doing so are self-evident 

and are not inherent to the Lyft application—they are presented by any object in a vehicle.  

Moreover, this would be an obvious misuse of the application because the contract between Lyft 

and drivers prohibit drivers from violating any law or from “driv[ing] unsafely.”  TOS ¶¶ 9(c), 

10(c).  A defendant cannot be held liable for a product used in an unintended way.  See Voynar v. 

Butler Mfg. Co., 463 So. 2d 409, 413 (Fla. 4th DCA 1985) (“‘A knowing misuse of a 

manufacturer’s product creates no liability on the part of the manufacturer.  Under that 

circumstance, the sole cause of the injury is the misuse of the product.’” (quoting Clark v. Boeing 

Co., 395 So. 2d 1226, 1229 (Fla. 3d DCA 1981)); Husky Indus., Inc., 434 So. 2d at 991 (“Virtually 

any product is capable of producing injury when put to certain uses or misuses.” (internal quotation 

marks omitted)); Jennings v. BIC Corp., 181 F.3d 1250, 1260 (11th Cir. 1999) (affirming summary 

judgment because a manufacturer cannot be liable for injuries incurred when a product was used 
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in an “unintended” way); Hernandez v. Altec Envtl. Prod., LLC, 903 F. Supp. 2d 1350, 1359 (S.D. 

Fla. 2012) (“Plaintiffs have no authority for the proposition that a manufacturer may be strictly 

liable for a foreseeable misuse of a product or for a product that is not unreasonably dangerous as 

designed.”).     

Because the Lyft application is indisputably not defective or unreasonably dangerous when 

used as designed and intended—as confirmed by the Florida legislature in the TNC Statute and 

Plaintiff’s own expert Dr. Cummings1—Lyft is entitled to summary judgment on Counts VI-VIII 

for this additional reason.  See, e.g., Babine v. Gilley’s Bronco Shop, Inc., 488 So. 2d 176, 178 

(Fla. 1st  DCA 1986) (affirming summary judgment on products liability claims absent evidence 

of a defect or unreasonable danger); Farias v. Mr. Heater, Inc., 757 F. Supp. 2d 1284, 1293 (S.D. 

Fla. 2010) (“The burden to show that a defective design exists is on the plaintiff. . . . [T]here is no 

record evidence supporting Plaintiff’s allegations of a defective design.  As such, the Court finds 

judgment for Defendants proper.” (citations omitted)), aff’d, 684 F.3d 1231 (11th Cir. 2012). 

IV. The 2020 Amendment to the TNC Statute Independently Bars Plaintiff’s 
Products Liability Claims. 

The TNC Statute was amended by the Florida legislature in June 2020 to make it crystal 

clear that TNCs cannot be held liable “for harm to persons or property which results or arises out 

                                                 
1 To be sure, after making all the foregoing admissions, Dr. Cummings opined that she believes 
the Lyft application is nonetheless defective because it presents “extraneous visual signals” to 
drivers “while a vehicle is in motion” instead of “show[ing] these extraneous visual signals only 
while the car is stopped . . . which would be the safer thing to do.”  Cummings Dep. Tr. at 161:1-
162:7.  This opinion—that the Lyft application would be safer with additional safety features—is 
legally insufficient to establish a defect.  See, e.g., Husky Indus., Inc., 434 So. 2d at 991 (“[T]he 
availability of an alternative design does not translate into a legal duty in products liability.  An 
action is not maintainable in products liability merely because the design used was not the safest 
possible.” (internal quotation marks omitted)); see also Grunow, 904 So. 2d at 556-57; Royal, 205 
So. 2d at 310; Knox, 554 So. 2d at 7.  Moreover, Dr. Cumming’s opinions—which are untethered 
to any record evidence or scientific methodology—are inadmissible under Daubert and Lyft will 
be moving to exclude them for the reasons stated in Lyft’s Proximate Causation Motion.  See 
Proximate Cause Motion, Dkt No. 327, at 11-12 n.2.     
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of the use, operation, or possession of a motor vehicle operating as a TNC vehicle while the driver 

is logged on to the digital network” absent circumstances not present or alleged here.  Fla. Stat. § 

627.748(18) (2020) (the “2020 Amendment”).2  This amendment, on its face, forecloses Plaintiff’s 

products liability claims, which all seek to recover for harm arising out of Mr. Ilet’s operation of 

a motor vehicle while “logged on to [Lyft’s] digital network.”  Id.    

 While application of the 2020 Amendment is unnecessary to grant summary judgment as 

to Plaintiff’s products liability claims—as they are barred by the preexisting law set forth above—

the amendment applies, and provides an additional basis on which summary judgment should be 

granted.  In the original 2017 version of the TNC Statute, the Florida legislature effectively said 

the same thing as the 2020 Amendment, albeit in piecemeal fashion rather than in one provision, 

by: (i) expressly approving drivers’ use of a mobile application to receive ride requests through 

TNCs’ digital networks, precluding any argument that such use is unreasonably dangerous as a 

matter of law, Fla Stat. § 627.748(1)(b); (ii) providing that “[a] TNC is not deemed to own, control, 

operate, direct, or manage the TNC vehicles or TNC drivers that connect to its digital network,” 

id. § 627.748(1)(e); and (iii) providing for “limitation[s]” on TNC liability, such as by classifying 

TNC drivers as independent contractors if certain conditions are met, thereby exempting TNCs 

from liability for drivers’ negligence, id. § 627.748(9).3  The 2020 Amendment barring claims 

based on a driver operating a motor vehicle while logged on to the TNC’s digital network simply 

made explicit in one provision what was implicit in the original statute considered as a whole, and 

                                                 
2 At the same time, the TNC Statute requires the procurement of insurance up to $1 million in the 
event of such harm.  Fla Stat. § 627.748(7).     
 
3 See Stander v. Dispoz-O-Prod., Inc., 973 So. 2d 603, 604 (Fla. 4th DCA 2008) (“[T]he employer 
of an independent contractor is not liable for the negligence of the independent contractor because 
the employer has no control over the manner in which the work is done.” (internal quotation marks 
omitted)).   
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therefore applies.  See Metro. Dade Cty. v. Chase Fed. Hous. Corp., 737 So. 2d 494, 500 n.9, 503 

(Fla. 1999) (where an amendment “clarif[ies] the legislative intent . . . of the [original] Act,” the 

amendment “should be applied to pending cases in order to fully effectuate the legislation’s 

intended purpose”). 

It is well-established that only “substantive” changes to the law that “‘alter vested 

substantive rights’” are barred from retrospective application.  Russell Corp. v. Jacobs, 782 So. 2d 

404, 405 (Fla. 1st DCA 2001) (quoting Ace Disposal v. Holley, 668 So. 2d 645, 646 (Fla. 1st DCA 

1996)).  In contrast, “remedial” amendments “which do not create new or take away vested rights, 

but only operate in furtherance of the remedy or confirmation of rights already existing, do not 

come within the legal conception of a retrospective law, or the general rule against retrospective 

operation of statutes.”  Smiley v. State, 966 So. 2d 330, 334 (Fla. 2007); Arrow Air, Inc. v. 

Walsh, 645 So. 2d 422, 424 (Fla. 1994) (“[T]he presumption in favor of prospective application 

generally does not apply to ‘remedial’ legislation; rather, whenever possible, such legislation 

should be applied to pending cases in order to fully effectuate the legislation’s intended purpose.”); 

Vill. of El Portal v. City of Miami Shores, 362 So. 2d 275, 278 (Fla. 1978) (“Remedial or procedural 

statutes . . . may be held immediately applicable to pending cases.”).   

In Metro. Dade Cty., the Florida Supreme Court analyzed this precise issue in the context 

of a “comprehensive [statutory] scheme” analogous to the TNC Statute here.  737 So. 2d at 501.  

The Court found that an amendment to the Dry Cleaning Contamination Cleanup Act (“DCCCA”) 

exempting certain parties from liability applied retrospectively.  Id. at 503.  In doing so, the Court 

emphasized the remedial nature of the “trade-off” at the heart of the statutory scheme.  Id.  Under 

the original version of the DCCCA, “owners or operators of dry cleaning facilities agreed to 

rehabilitate [designated] sites,” id., pay a tax on dry cleaning chemicals, and “obtain third-party 
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liability insurance in the amount of $1 million,” id. at 497-98 nn.2-3.  “In return,” those owners 

and operators were exempted from liability.  Id. at 501; see also id. at 503 (“Thus, immunity from 

civil suit [wa]s granted to entities as a trade-off for . . . rehabilitation of the problem.”).  Based on 

this remedial trade-off, the Court found that an amendment clarifying that immunity was also 

extended to “real property owners who voluntarily cleaned up their contaminated property”—i.e., 

those similarly situated to the parties exempted under the original statute—was also remedial, and 

applied retroactively.  Id. at 498, 503.   

Here, the comprehensive TNC statutory scheme reflects the same remedial trade-off as the 

DCCCA.  The TNC Statute imposes, inter alia, extensive insurance, driver background checks, 

and disclosure requirements on all TNCs to ensure the safe operation of the TNC industry.  Fla. 

Stat. § 627.748(7), (8), (12); see also Checker Cab Operators, Inc. v. Miami-Dade Cty., 899 F.3d 

908, 914 (11th Cir. 2018) (“The [TNC] law . . . prescribed insurance and driver-eligibility 

requirements. . . .  As a result, the County’s TN[C] industry is now comprehensively governed by 

state law.”).  In exchange, the TNC Statute as originally enacted approved of TNCs’ use of digital 

networks to enable prearranged rides and limited TNCs’ liability related to drivers’ use of their 

digital networks.  Fla. Stat. §§ 627.748(1)(a), 627.748(1)(e), 627.748(9).  There is no question that 

the Florida legislature intended this remedial trade-off to apply retroactively.  See House of 

Representatives Staff Analysis, CS/HB 221, Feb. 22, 2017, 

https://www.flsenate.gov/Session/Bill/2017/221/Analyses/h00221c.GAC.PDF (clarifying that the 

TNC Statute “applies retroactively to any TNC driver who has ever operated in Florida”).     

Like the retroactively-applicable amendment in Metro. Dade Cty., the 2020 Amendment 

to the TNC Statute clarifying that a TNC cannot be liable for harm caused by vehicles operated by 

drivers logged on to the TNC’s digital network is similarly remedial.  The 2020 Amendment is 

https://www.flsenate.gov/Session/Bill/2017/221/Analyses/h00221c.GAC.PDF
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expressly linked to the remedial tradeoffs set out in the original TNC Statute—for the limitation 

on liability to apply, the TNC must comply with the driver background check requirements and 

insurance requirements enacted by the Florida legislature to ensure the safe operation of the TNC 

industry.  See Fla. Stat. § 627.748(18)(a)(2) (“The TNC [must] fulfill all of its obligations under 

this section with respect to the TNC driver.”); id. § 627.748(18)(b) (“This subsection does not alter 

or reduce the coverage or policy limits of the insurance requirements under subsection (7).”).  This 

tradeoff of remedial measures on industry participants in exchange for limitations on liability is 

squarely analogous to the amendment found to apply retrospectively in Metro. Dade Cty.   

For these reasons, Plaintiff cannot point to any vested right she possessed prior to the 

passage of the 2020 Amendment to recover against TNCs based on harm allegedly caused by a 

driver’s use of a TNC’s digital network.  There was no such right under the TNC Statute as 

originally enacted in 2017, and there is no such right under Florida law.  See, e.g., Tocha v. 

Richardson, 995 So. 2d 1100, 1101-02 (Fla. 4th DCA 2008) (retroactively applying the federal 

Graves Amendment, which was passed in 2005, to a 2003 accident, and rejecting the argument 

that there is a vested right to a secondary liability claim based on a driver’s negligence); see also 

Brown & Brown, Inc. v. Gelsomino, 262 So. 3d 755, 760 (Fla. 4th DCA 2018) (“[A] plaintiff has 

no right to recover for injuries beyond those caused by a particular defendant.” (citing Smith v. 

Dep’t of Ins., 507 So. 2d 1080, 1091 (Fla. 1987)).   

The 2020 Amendment thus applies to Plaintiff’s products liability claims and provides an 

independent basis to grant summary judgment to Lyft on those claims.4 

                                                 
4 Even assuming the 2020 Amendment is not retroactively applicable “[t]he court has the right and 
the duty, in arriving at the correct meaning of a prior statute, to consider subsequent legislation.”  
Ivey v. Chi. Ins. Co., 410 So. 2d 494, 497 (Fla. 1982) (internal quotation marks omitted).  The 
correct interpretation of the TNC Statute does not countenance Plaintiff’s products liability claims, 
as the 2020 Amendment simply and explicitly confirms.   
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V. Plaintiff’s Negligence Claims Also Fail Because Lyft Owed No Duty to Plaintiff. 

Summary judgment should be granted as to Plaintiff’s negligence-based products liability 

claims (Counts VI-VII) for the additional reason that Plaintiff cannot establish that Lyft owed her 

a legal duty of care.  To establish that a defendant owed a duty of care, the plaintiff must show that 

(1) the defendant had a relationship with the plaintiff, and (2) the defendant’s conduct created a 

foreseeable risk of harm to the plaintiff.  McCray v. Myers, 614 So. 2d 587, 590 (Fla. 1st DCA 

1993); see also Surloff v. Regions Bank, 179 So. 3d 472, 475-77 (Fla. 4th DCA 2015).  There is 

no evidence to support either element here.         

First, the undisputed facts of this case establish there was no relationship between Plaintiff 

and Lyft.  The only connection is that Plaintiff was allegedly struck by a driver who had just 

completed a ride on the Lyft platform.  See, supra, at 5-6.  Plaintiff herself was not a passenger in 

the vehicle, had not arranged a ride through the Lyft application, and was not involved in the 

relationship between Mr. Ilet as an independent contractor driver and Lyft, as a TNC.  Id.; see also 

Ex. 9 (Brookes Dep. Tr.) at 77:7-11 (“Q. Have you ever used Lyft? A. Not that I remember, ever 

using Lyft. Q. Have you ever set up an account with the Lyft application? A. No.”).  Under these 

circumstances, there is no relationship between Plaintiff and Lyft that can give rise to a duty.  See, 

e.g., McCray, 614 So. 2d at 590. 

 Second, as set forth in greater detail in Lyft’s Proximate Causation Motion, the same 

foreseeability problem that dooms Plaintiff’s proximate causation argument also precludes her 

from establishing any duty owed by Lyft.  All of the “device distraction” cases cited in the 

Proximate Causation Motion finding causation lacking because the ultimate duty to drive safely 

rests with the driver alone also held that the defendant owed no legal duty to the injured plaintiff 

for the same reason.  See, e.g., id.; Durkee v. C.H. Robinson Worldwide, Inc., 765 F. Supp. 2d 742, 

749 (W.D.N.C. 2011) (“If manufacturers or designers of products had a legal duty to third parties 



22 

to anticipate improper use of their products then no product that would potentially distract a driver 

could be marketed.  Cellular telephones, GPS devices, and even car radios would be the subject of 

suits such as this one.”), aff’d 502 F. App’x 326 (4th Cir. 2013); Modisette v. Apple, Inc., 30 Cal. 

App. 5th 136, 152 (2018) (“Apple owed no duty of care to the Modisettes to design the iPhone 6 

Plus with lockout technology.”); Ford v. Hertz Corp., No. G045714, 2012 WL 1238489, at *4 

(Cal. Ct. App. Apr. 13, 2012) (“Plaintiff offers no legal authority supporting his argument that the 

Hertz defendants owed him a legal duty to have only installed a navigation system containing a 

lock-out safety feature.”); Williams v. Cingular Wireless, 809 N.E.2d 473, 478 (Ind. Ct. App. 2004) 

(“It is foreseeable to some extent that there will be drivers who eat, apply make up, or look at a 

map while driving and that some of those drivers will be involved in car accidents because of the 

resulting distraction.  However, it would be unreasonable to find it sound public policy to impose 

a duty on the restaurant or cosmetic manufacturer or map designer to prevent such accidents.  It is 

the driver’s responsibility to drive with due care.”); Estate of Doyle v. Sprint/Nextel Corp., 248 

P.3d 947, 951 (Okla. Civ. App. 2010) (“It is not reasonable to anticipate injury every time a person 

uses a cellular phone while driving.  As a result, we cannot conclude based on the record before 

us that Defendants’ conduct created a foreseeable ‘zone of risk’ giving rise to a duty on 

Defendants’ part.”). 

The absence of any duty is further reinforced by the undisputed fact that Lyft had no ability 

to control Mr. Ilet’s driving or his vehicle at the time of the accident.  See, e.g., Vic Potamkin 

Chevrolet, Inc. v. Horne, 505 So. 2d 560, 562 (Fla. 3d DCA 1987) (“The duty to protect strangers 

against the tortious conduct of another can only arise if, at the time of the injury, the defendant is 

in actual or constructive control of . . . the instrumentality.”).  As noted above, the TNC Statute 

establishes beyond question that “[a] TNC is not deemed to own, control, operate, direct, or 
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manage the TNC vehicles or TNC drivers that connect to its digital network.”  Fla. Stat. § 

627.748(1)(e). 

As Plaintiff cannot establish any legal duty of care, Lyft is entitled to summary judgment 

as to Counts VI and VII of her Amended Complaint for this independent reason. 

CONCLUSION 

For these reasons, and for those set forth in Lyft’s Proximate Causation Motion, Lyft 

respectfully requests that this Court enter an order granting summary judgment to Lyft on 

Plaintiff’s products liability claims, Counts VI, VII, and VIII of the Amended Complaint.  
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1 example.

2      Q    And what is the "Lyft platform"?

3      A    I'm referring to how riders and drivers

4 can leverage the Lyft platform to -- for riders to

5 request rides and drivers to receive ride

6 requests.

7      Q    I'm just trying to get the terminology

8 down.  What does --

9      A    Sure.

10      Q    -- the "Lyft platform" mean?

11      A    That's what I meant.

12      Q    Well, there's the Lyft mobile

13 application; correct?

14      A    Correct.

15      Q    What's the difference between the Lyft

16 mobile application and the Lyft platform?

17      A    The application is simply a container

18 that someone can download from an application

19 store that presents to them a user interface where

20 they can connect with the Lyft platform.

21      Q    And you were the product design lead

22 from approximately October 2015 to December of

23 2016.  Does that sound right?

24      A    That sounds correct.

25      Q    And when the title is "product design
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15 Q What's the difference between the Lyft

16 mobile application and the Lyft platform?

17 A The application is simply a container

18 that someone can download from an application

19 store that presents to them a user interface where

20 they can connect with the Lyft platform.



1           A little earlier in the deposition we

2 were talking about Lyft and its operation and its

3 business.  And you would agree with me, sir, that

4 Lyft is engaged in the business of providing

5 transportation services to potential customers

6 with smartphones; correct?

7      A    One of the services with -- ooh, bad

8 feedback.  Sorry.

9      Q    Okay.

10      A    I'm hearing a lot of feedback on one

11 end.  It's better now.  Okay.  Can you hear me?

12      Q    I can.  Thank you.

13      A    Cool.  One of the services Lyft provides

14 is offering a platform for riders and drivers to

15 connect.

16      Q    And it is in the business of providing

17 potential customers with smartphones who submit a

18 request for a Lyft driver for transportation

19 services; is that correct?

20           MS. ATKINSON:  Object to the form.

21           You can answer.

22 BY MS. WHALEN:

23      Q    I'll restate it.

24           You would agree that Lyft is engaged in

25 a business which connects riders with passengers;
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1 correct?

2      A    That's incorrect.  Lyft provides a

3 platform as one of its many services that can --

4 that allows riders to connect with potential

5 drivers leveraging the Lyft platform.

6      Q    Okay.  And you would agree, though, that

7 Lyft, in providing this service, provides

8 customers with smartphones who submit a request

9 for a Lyft driver the -- that request to a driver

10 who is approved by Lyft in order to provide that

11 transportation service?

12           MS. ATKINSON:  Object to the form.

13           You can answer.

14           THE WITNESS:  I need to restate the

15      question.  I'm having a hard time deciphering

16      what you were asking.

17 BY MS. WHALEN:

18      Q    Sure.  So Lyft, through its platform, is

19 in the business of connecting riders with

20 passengers; correct?

21      A    You're using the terminology "riders

22 with passengers."  Riders and passengers is the

23 same thing.  I'm --

24      Q    Oh, I'm sorry.  I'm sorry.

25           Lyft is in the business of connecting
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2 Lyft provides a

3 platform as one of its many services that can --

4 that allows riders to connect with potential

5 drivers leveraging the Lyft platform.



1 specified during the times that they've chosen to

2 drive, then they don't have the choice, they will

3 get that bonus on the last ride.  They cannot

4 choose to deny the bonus.

5           So you're using language like "they

6 choose" and they -- and I just want to be clear

7 that there's no selecting of -- you're using the

8 terminology "selecting."  They have the choice to

9 engage with the Lyft platform and go online

10 whenever they want.

11      Q    Granted.  And they have the choice to

12 engage in the streak when that is displayed to

13 them; correct?

14      A    Can you say the question again?

15      Q    Sure.  They have the option to

16 participate in the streak when it is displayed to

17 them?

18      A    Drivers have the choice to go online

19 during the times that an optional streak bonus

20 would be available and they have the option to

21 accept, decline or ignore the ride requests that

22 are presented to them during that time.  And if

23 they do what is require- -- or if they choose to

24 do what is required to achieve that bonus, then

25 they will get the bonus on the last ride.  But it
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15 Q Sure. They have the option to

16 participate in the streak when it is displayed to

17 them?

18 A Drivers have the choice to go online

19 during the times that an optional streak bonus

20 would be available and they have the option to

21 accept, decline or ignore the ride requests that

22 are presented to them during that time. And if

23 they do what is require- -- or if they choose to

24 do what is required to achieve that bonus, then

25 they will get the bonus on the last ride. But it



1 is completely optional in which they choose to go

2 on the Lyft platform during that time and it's

3 their choice on the rides they accept during the

4 time that they're online on the Lyft platform.  It

5 is their choice.

6      Q    And you would agree with me that the

7 streak bonus display is an incentive to drivers to

8 earn more money?

9           MS. ATKINSON:  Object to the form.  And

10      I think this goes beyond the scope, and I

11      think we had agreed to limit this to the

12      version of the application that Mr. Ilet was

13      using in January of 2019.

14           MS. WHALEN:  I was produced documents

15      and I believed that they were relative to

16      2019.  If they're not -- and I'm going to be

17      moving on, so.  If they're not, then, you

18      know, we -- obviously they will not be a part

19      of any future filings.  But I'm just trying

20      to understand this program.  And with the

21      terminology differences, it's taking a lot

22      longer than I anticipated.  So I'm going to

23      hopefully be wrapping this up right now.

24 BY MS. WHALEN:

25      Q    So if you could, just answer that last
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1 is completely optional in which they choose to go

2 on the Lyft platform during that time and it's

3 their choice on the rides they accept during the

4 time that they're online on the Lyft platform. It

5 is their choice.



1 question, that this is --

2      A    Sure.

3      Q    -- the streak is intended -- the streak

4 bonus is intended as an incentive for drivers to

5 earn more money by making -- by completing more

6 rides in a certain time period?

7           MS. ATKINSON:  Same objection.

8           You can answer if you know.

9           THE WITNESS:  I believe I said that

10      these bonuses are optional.  They show up

11      during specific times in which a driver can

12      choose to go on the Lyft platform and choose

13      to accept, decline or ignore the rides that

14      are presented them during that time.

15           You're asking me specifically if they're

16      an incentive to make more money.  I would say

17      it's more if a driver chooses to engage in

18      the platform during those times, they have

19      the option and choice to do what's required

20      to achieve that.

21 BY MS. WHALEN:

22      Q    Why provide the driver with the option?

23      A    Lyft drivers are not employees of Lyft,

24 they're independent contractors.  The app does not

25 control them.  Drivers control the app.  They have
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22 Q Why provide the driver with the option?

23 A Lyft drivers are not employees of Lyft,

24 they're independent contractors. The app does not

25 control them. Drivers control the app. They have
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1 the choice to turn on the app whenever they want,

2 they have the choice to accept, decline or ignore

3 ride requests, and they also have the option to

4 engage and complete the bonuses that are presented

5 optionally to them.

6           THE WITNESS:  Can I take a two-minute

7      break --

8           MS. WHALEN:  Sure.

9           THE WITNESS:  -- please?

10           THE VIDEOGRAPHER:  Off record at 2:35.

11           (A recess was taken at 2:35 p.m. after

12      which the following proceedings were had at

13      2:45 p.m.:)

14           THE VIDEOGRAPHER:  Back on record at

15      2:45 p.m.

16 BY MS. WHALEN:

17      Q    Mr. Souba, I just wanted to clarify a

18 few things with you.

19           Is user interface just a screen on the

20 driver's phone?

21      A    User interface is a -- is terminology to

22 describe the various elements that can be

23 displayed on a phone computer, typically.

24      Q    Okay.  I'm just trying to understand

25 your language.
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1 the choice to turn on the app whenever they want,

2 they have the choice to accept, decline or ignore

3 ride requests, and they also have the option to

4 engage and complete the bonuses that are presented

5 optionally to them.



1 service through our web- -- through our

2 application, if that's what you're asking.

3      Q    Are there ever any notifications or

4 displays given at any time when a driver is on the

5 app regarding operation of the motor vehicle and

6 distracted driving?

7      A    You're asking me is there a user

8 interface that displays language in regards to

9 operating a motor vehicle safely?

10      Q    Correct.

11      A    Like I said, I believe you can access

12 our terms of service through our application, so

13 yes.

14      Q    Other than the terms of service?

15      A    I'm not sure.

16      Q    You would agree that the app requires

17 drivers to respond to riders' requests for driving

18 services in a limited period of time?

19      A    I don't know what you mean by "limited

20 period of time."

21      Q    Fifteen seconds?

22      A    Can you state the question again?

23      Q    You would agree that the Lyft app

24 requires drivers to respond to riders' requests

25 within a 15-second period of time?
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1      A    I want to be clear that there's no

2 requirements that the Lyft app places on drivers.

3 There's no requirement to go online.  They have

4 the freedom to toggle that whenever they desire.

5 And even when they're receiving a ride request,

6 they have the freedom and choice to accept,

7 decline or ignore that ride request.  We make no

8 requirements of our drivers; they're not our

9 employees.

10      Q    In order to accept a request, isn't it

11 true that a rider must -- I'm sorry.  Strike that.

12           In order to accept a request, isn't it

13 true that a driver has to respond to the rider's

14 request for a ride within 15 seconds or that

15 request will be lost?

16      A    A user interface is displayed to a

17 driver when a rider requests a ride.  That user

18 interface is displayed to them for 15 seconds, and

19 that user interface contains an affordance to

20 decline the ride or accept the ride.  However, the

21 driver has the complete choice on whether they

22 want to interact with those affordances and can,

23 in fact, ignore that ride request.  We make no

24 requirement for the drivers to interact with that

25 screen at all.
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1 A I want to be clear that there's no

2 requirements that the Lyft app places on drivers.

3 There's no requirement to go online. They have

4 the freedom to toggle that whenever they desire.

5 And even when they're receiving a ride request,

6 they have the freedom and choice to accept,

7 decline or ignore that ride request. We make no

8 requirements of our drivers; they're not our

9 employees.

10 Q In order to accept a request, isn't it

11 true that a rider must -- I'm sorry. Strike that.

12 In order to accept a request, isn't it

13 true that a driver has to respond to the rider's

14 request for a ride within 15 seconds or that

15 request will be lost?

16 A A user interface is displayed to a

17 driver when a rider requests a ride. That user

18 interface is displayed to them for 15 seconds, and

19 that user interface contains an affordance to

20 decline the ride or accept the ride. However, the

21 driver has the complete choice on whether they

22 want to interact with those affordances and can,

23 in fact, ignore that ride request. We make no

24 requirement for the drivers to interact with that

25 screen at all.



1      Q    If they toggle, do they go out of P1?

2      A    From the P1 state?

3      Q    Yes.

4      A    Yes.

5      Q    Does Lyft offer for download a mobile

6 application for passengers as well as drivers?

7      A    There's a rider-specific version of the

8 app that riders can download from specific

9 operating systems' application store.

10      Q    Is that true for a passenger or ride- --

11 there's a different app for riders than drivers;

12 correct?

13      A    There is a Lyft-specific driver app,

14 there's a Lyft-specific rider app that users can

15 download from either the Google Play Store or the

16 Apple App Store.

17      Q    And what are the differences between the

18 two?

19      A    There are many differences.

20      Q    Are there different design teams for the

21 driver app and the passenger app, or the rider

22 app?

23      A    Sometimes.

24      Q    What does that mean?

25      A    The teams aren't necessarily organized
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5 Q Does Lyft offer for download a mobile

6 application for passengers as well as drivers?

7 A There's a rider-specific version of the

8 app that riders can download from specific

9 operating systems' application store.

10 Q Is that true for a passenger or ride- --

11 there's a different app for riders than drivers;

12 correct?

13 A There is a Lyft-specific driver app,

14 there's a Lyft-specific rider app that users can

15 download from either the Google Play Store or the

16 Apple App Store.



1 an accept screen is -- user interface is on the

2 screen.  Like I said, a driver can ignore that

3 screen, and there's no requirement that they

4 interact with the phone at all during that time.

5      Q    You would agree with me that if the

6 driver isn't looking at the phone then the driver

7 is potentially missing fares?

8           MS. ATKINSON:  Object to the form.

9           THE WITNESS:  If a driver is behind the

10      wheel and operating in a safe way, a driver

11      has the freedom to choose whether they ignore

12      any ride request that comes in the Lyft

13      platform agnostic of whether they're driving

14      or not.

15 BY MS. WHALEN:

16      Q    Would it be fair to say that there were

17 no mechanisms in place to prevent a driver from

18 looking or not looking at the phone while driving?

19           MS. ATKINSON:  Object to the form.

20           You can answer.

21           THE WITNESS:  The primary mechanism that

22      we have at the top of the app that's

23      displayed is the ability to toggle on or off

24      whether you want to receive ride requests or

25      not.  It's a pattern that's well understood
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1      by drivers.  And even if a ride request came

2      in while a driver was in motion, there's no

3      requirement for them to interact with it and

4      they're free to ignore it and operate their

5      motor vehicle safely, which is outlined in

6      our terms of service that they agreed to

7      before they joined the Lyft platform.

8 BY MS. WHALEN:

9      Q    Does the Lyft app have any type of

10 mechanism in place in which Lyft is aware of

11 whether or not the vehicle is moving when a user

12 interface is displayed to the driver?

13      A    I'm not aware of the specific feature

14 that we use to leverage something like that.

15      Q    Did Lyft consult with behavioral

16 scientists regarding the app during product

17 design?

18           MS. ATKINSON:  Objection.  That's

19      outside the scope, but you can answer if you

20      know.

21           THE WITNESS:  I'm not a user researcher.

22      I'm not aware of all of our things we user

23      research at Lyft.

24 BY MS. WHALEN:

25      Q    What is the optimal location for the
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1 And even if a ride request came

2 in while a driver was in motion, there's no

3 requirement for them to interact with it and

4 they're free to ignore it and operate their

5 motor vehicle safely, which is outlined in

6 our terms of service that they agreed to

7 before they joined the Lyft platform.



1      time and that driver has the choice and

2      freedom to either accept it, decline it or

3      ignore it; in which case, if they ignore it,

4      it will go to another nearby driver to ensure

5      that the rider is provided with a low

6      estimated time of arrival.

7 BY MS. WHALEN:

8      Q    I'm going to pull up what's been

9 Bates-stamped as 000112.  Could -- I'm sorry, 1-0.

10           Can you tell me what this represents?

11 It was provided to us in response to a request for

12 production.

13      A    This is a user interface of a ride

14 request screen.

15      Q    And is this a request that would come to

16 a driver?

17      A    Yes.

18      Q    And in order to request -- to accept,

19 the driver would have to tap the acceptance

20 button?

21      A    There are two affordances on the screen.

22 In the top left, a driver can choose to decline it

23 or in the bottom, they can choose to accept it,

24 and the third way is to not interact with their

25 phone at all.  There's no requirement that a
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Q And in order to request -- to accept,

19 the driver would have to tap the acceptance

20 button?

21 A There are two affordances on the screen.

22 In the top left, a driver can choose to decline it

23 or in the bottom, they can choose to accept it,

24 and the third way is to not interact with their

25 phone at all. 

18



1 like we just discussed, while the vehicle is in

2 motion.

3      A    I believe so, but there's no interaction

4 rider on the driver's behalf to interact with that

5 screen.

6      Q    Now, we discussed there is a 15-second

7 countdown to acceptance between the time a

8 driver's notified of a potential ride and the time

9 period when the acceptance would expire.  You

10 recall that?

11           MS. ATKINSON:  Object to the form.

12           THE WITNESS:  You're using some

13      terminology I just want to clarify.  A ride

14      request is presented optionally to a driver.

15      The driver has two affordances on the screen,

16      decline or accept.  After 15 seconds, if the

17      driver does neither and chooses to not

18      interact and ignore the request, it will

19      automatically lapse requiring no driver

20      interaction with the user interface.

21 BY MS. WHALEN:

22      Q    Are you aware of how Lyft determined

23 this 15-second countdown to -- or strike that.

24           Are you aware at how -- at how Lyft came

25 to the conclusion that 15 seconds would be the
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15 The driver has two affordances on the screen,

16 decline or accept. After 15 seconds, if the

17 driver does neither and chooses to not

18 interact and ignore the request, it will

19 automatically lapse requiring no driver

20 interaction with the user interface.



1 BY MS. WHALEN:

2      Q    Well, you would agree that the more of

3 these incentive-based programs the driver

4 participates in the greater the driver's potential

5 compensation?

6           MS. ATKINSON:  Object to the form.

7      Outside the scope.

8           You can answer if you know.

9           THE WITNESS:  I can't speak to the

10      specifics of a driver's compensation in

11      regards to hypotheticals.  It would depend on

12      the rides they get, et cetera, and I can't

13      speak to that.

14 BY MS. WHALEN:

15      Q    Well, you said that you, in fact, have

16 been a Lyft driver.

17      A    I have -- I have driven for Lyft before,

18 yes.

19      Q    And you would agree that if you were to

20 accept an incentive-based program such as this

21 which is occurring in prime time, you have the

22 ability to earn more money?

23           MS. ATKINSON:  Object to the form.

24           THE WITNESS:  I have the option to go on

25      the road whenever I want to.  I have the
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24 THE WITNESS: I have the option to go on

25 the road whenever I want to. I have the



1      option to accept more or to decline ride

2      requests or ignore them completely.  I have

3      the option to ignore these incentives and not

4      make more or engage with them and do the

5      requirements and earn the monetary bonus on

6      that next ride.  It's all completely optional

7      to a driver.

8           So I can't speak to every driver and

9      what they do because it's based on the

10      driver, and they have the freedom of choice

11      on the Lyft platform to do exactly what they

12      do -- what they want to do.

13 BY MS. WHALEN:

14      Q    Would you agree that these

15 incentive-based programs are communicated to

16 drivers through the app?

17           MS. ATKINSON:  Object to the form.

18           THE WITNESS:  The opportunities are

19      passively displayed to drivers as a user

20      interface in the bottom of their screen.

21 BY MS. WHALEN:

22      Q    Would you also agree that for a driver

23 to become aware of these opportunities they have

24 to look at their screen?

25           MS. ATKINSON:  Object to the form.
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1 option to accept more or to decline ride

2 requests or ignore them completely. I have

3 the option to ignore these incentives and not

4 make more or engage with them and do the

5 requirements and earn the monetary bonus on

6 that next ride. It's all completely optional

7 to a driver.

8 So I can't speak to every driver and

9 what they do because it's based on the

10 driver, and they have the freedom of choice

11 on the Lyft platform to do exactly what they

12 do -- what they want to do.



1 read information that is contained on Exhibit 12,

2 prime time, a driver would be required to take his

3 eyes off the road to view that prime time user

4 interface?

5 MS. ATKINSON:  Object to the form.

6 THE WITNESS:  Not necessarily.

7 Like I've stated before, if they're

8 engaging with this screen while driving and

9 staring away, that, by definition, is

10 distracted driving and is something that we

11 really discourage and something that, again,

12 drivers have accepted in their terms of

13 service before being able to be allowed on

14 the Lyft platform.

15 However, drivers can also access this in

16 P0.  When they're sitting on their couch and

17 deciding whether they want to drive, they can

18 look at this and see that they are in a prime

19 time and choose to go on the road and

20 choose -- and when they do so, we expect them

21 to do that in a safe way that abides by the

22 rules of the road and does not engage in

23 distracted driving.

24 BY MS. WHALEN:

25 Q    In order for a driver to see a ride
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15 However, drivers can also access this in

16 P0. When they're sitting on their couch and

17 deciding whether they want to drive, they can

18 look at this and see that they are in a prime

19 time and choose to go on the road and

20 choose -- and when they do so, we expect them

21 to do that in a safe way that abides by the

22 rules of the road and does not engage in

23 distracted driving.
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·1· · · · Q· · Now, Mr. Ilet, as I mentioned earlier, we are

·2· ·here regarding a collision that occurred on January 4,

·3· ·2019, specifically, Friday, January 4, 2019, in Palm

·4· ·Beach, Florida, at the intersection of South County Road

·5· ·and Cocoanut Walk.

·6· · · · · · ·Do you have a direct recollection of that

·7· ·collision, sir?

·8· · · · A· · Yes.

·9· · · · Q· · Are you currently taking any medications?

10· · · · A· · No.

11· · · · Q· · Are you suffering from any physical illnesses?

12· · · · A· · No.

13· · · · Q· · Were you suffering from any physical illnesses

14· ·on January 4, 2019?

15· · · · A· · No.

16· · · · Q· · Were you taking any medications on January 4,

17· ·2019?

18· · · · A· · No.

19· · · · Q· · Were you under the care of any physician for

20· ·any disability or illness on January 4, 2019?

21· · · · A· · No, ma'am.

22· · · · Q· · Where are you presently located, sir?

23· · · · A· · My address?

24· · · · Q· · No.· Where are you right now?

25· · · · A· · I'm in Miami.
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· · · Q· · Now, Mr. Ilet, as I mentioned earlier, we are·1·

·here regarding a collision that occurred on January 4,·2· 

·2019, specifically, Friday, January 4, 2019, in Palm·3· 

·Beach, Florida, at the intersection of South County Road·4· 

·and Cocoanut Walk.·5· 

· · · · · ·Do you have a direct recollection of that·6· 

·collision, sir?·7· 

·8· · · · A· · Yes.



·1· · · · A· · No, ma'am.· Everything was fine with the

·2· ·vehicle.

·3· · · · Q· · Now, after you became a Lyft approved driver,

·4· ·you had filled out the application online, you had

·5· ·submitted your driver's license, you had undergone a

·6· ·background check, and Lyft informed you that you were

·7· ·quickly approved and you now were a Lyft driver; is that

·8· ·correct?

·9· · · · · · ·MR. SARASON:· Object to the form.

10· · · · · · ·THE WITNESS:· Yes, ma'am.

11· · · · · · ·MR. GOLDSMITH:· Join.

12· ·BY MS. WHALEN:

13· · · · Q· · And at that point in time were you provided

14· ·the Lyft app to download?

15· · · · A· · I already had -- I already had the app before

16· ·I started the whole process.

17· · · · Q· · Okay.· So you did the application process on

18· ·the app.· But was there a driver app that you then

19· ·were --

20· · · · A· · Yeah, that's the app.· That's the app I'm

21· ·talking about for the driving -- the driver.

22· · · · Q· · I'm sorry.

23· · · · A· · That's the app -- that's the app I'm talking

24· ·about.

25· · · · Q· · Okay.
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· · · Q· · And at that point in time were you provided13· 

·the Lyft app to download?14· 

· · · A· · I already had -- I already had the app before15· 

·I started the whole process.16· 

·3· · · · Q· · Now, after you became a Lyft approved driver,

·4· ·you had filled out the application online, you had

·5· ·submitted your driver's license, you had undergone a

·6· ·background check, and Lyft informed you that you were

·7· ·quickly approved and you now were a Lyft driver; is that

·8· ·correct?

·9· · · · · · ·MR. SARASON:· Object to the form.

10· · · · · · ·THE WITNESS:· Yes, ma'am.

11· · · · · · ·MR. GOLDSMITH:· Join.

12· ·BY MS. WHALEN:

17· · · · Q· · Okay.· So you did the application process on

18· ·the app.· But was there a driver app that you then

19· ·were --

20· · · · A· · Yeah, that's the app.· That's the app I'm

21· ·talking about for the driving -- the driver.

22· · · · Q· · I'm sorry.

23· · · · A· · That's the app -- that's the app I'm talking

24· ·about.

25· · · · Q· · Okay.



·1· · · · · · ·MR. GOLDSMITH:· Hang on one second, Jeanmarie.

·2· · · · · · ·Listen to her question, even though you know

·3· · · · what she's asking you, because the reporter is

·4· · · · taking it down.

·5· ·BY MS. WHALEN:

·6· · · · Q· · Okay.· So my question is, in order to apply to

·7· ·be a Lyft driver, did you actually download the Lyft

·8· ·app?

·9· · · · A· · Yes.

10· · · · Q· · Okay.· And where did you get the app from?

11· · · · A· · From the -- from the app store.

12· · · · Q· · Okay.· And when you did that and you were

13· ·applying, you did not have access to the portions of the

14· ·app that an approved driver would have; is that correct?

15· · · · A· · Yes, that correct.

16· · · · Q· · And so after you became an approved driver,

17· ·the driver portion of the app was activated by Lyft; is

18· ·that accurate?

19· · · · A· · Yes, ma'am.

20· · · · · · ·MR. GOLDSMITH:· Objection.

21· ·BY MS. WHALEN:

22· · · · Q· · At any point in time after the driver app was

23· ·activated, did you undergo any training as -- from Lyft

24· ·regarding how to use the app?

25· · · · A· · Yes, ma'am.· The app has a little -- how you

Wilky Ilet
September 16, 2020

U.S. LEGAL SUPPORT
www.uslegalsupport.com

Wilky Ilet
September 16, 2020 54

U.S. LEGAL SUPPORT
www.uslegalsupport.com

YVer1f

· · · Q· · Okay.· So my question is, in order to apply to·6· 

·be a Lyft driver, did you actually download the Lyft·7· 

·app?·8· 

· · · A· · Yes.·9· 

· · · Q· · Okay.· And where did you get the app from?10· 

· · · A· · From the -- from the app store.11· 

· · · · · ·MR. GOLDSMITH:· Hang on one second, Jeanmarie.·1·

· · · · · ·Listen to her question, even though you know·2· 

· · · what she's asking you, because the reporter is·3· 

· · · taking it down.·4· 

·BY MS. WHALEN:·5· 

· · · Q· · Okay.· And when you did that and you were12· 

13· ·applying, you did not have access to the portions of the

14· ·app that an approved driver would have; is that correct?

15· · · · A· · Yes, that correct.

16· · · · Q· · And so after you became an approved driver,

17· ·the driver portion of the app was activated by Lyft; is

18· ·that accurate?

19· · · · A· · Yes, ma'am.



·1· · · · Q· · And you indicated that Lyft would have that

·2· ·information as to how many miles you drove for them

·3· ·versus using it for personal use; is that correct?

·4· · · · A· · I think they would keep record of it.

·5· · · · Q· · We're going to get into the Lyft Express

·6· ·Drive --

·7· · · · · · ·COURT REPORTER:· I'm sorry.· I didn't get that

·8· · · · answer.

·9· · · · · · ·THE WITNESS:· I figured they would -- they

10· · · · would keep a record of how many miles I drive when

11· · · · I'm working for Lyft.

12· ·BY MS. WHALEN:

13· · · · Q· · Now, on the day of the crash, you had only one

14· ·phone with you, correct?

15· · · · A· · Yes, ma'am.

16· · · · Q· · And that was for phone number (561)412-8224?

17· · · · A· · Yes, ma'am.

18· · · · Q· · And that was the phone that you used to

19· ·interact with the Lyft app; is that correct?

20· · · · A· · Yes, ma'am.

21· · · · Q· · And at the time of this accident, you had been

22· ·driving for Lyft approximately seven weeks.· Okay?· You

23· ·started in November, middle of November, on

24· ·November 16th, this accident occurs on January 4th.

25· ·It's about seven weeks, give or take.· Sound about right
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13· · · · Q· · Now, on the day of the crash, you had only one

14· ·phone with you, correct?

15· · · · A· · Yes, ma'am.

16· · · · Q· · And that was for phone number (561)412-8224?

17· · · · A· · Yes, ma'am.

18· · · · Q· · And that was the phone that you used to

19· ·interact with the Lyft app; is that correct?

20· · · · A· · Yes, ma'am.

21· · · · Q· · And at the time of this accident, you had been

22· ·driving for Lyft approximately seven weeks.· Okay?· You

23· ·started in November, middle of November, on

24· ·November 16th, this accident occurs on January 4th.

25· ·It's about seven weeks, give or take.· Sound about right



·1· ·to you?

·2· · · · A· · Yes.

·3· · · · Q· · And in that time period, can you give us some

·4· ·sense of how many days per week you were driving for

·5· ·Lyft?

·6· · · · A· · Like, it depends -- it depends on -- it

·7· ·depends on how I was feeling for, like, I wasn't keeping

·8· ·any time on how many days, but it depends on -- on -- on

·9· ·the -- especially every morning, but I wasn't keeping

10· ·tab on how many days I drove.

11· · · · Q· · You said it depends on the money, correct?

12· · · · A· · No.· It depends on the -- on the -- in the

13· ·morning -- in the morning.

14· · · · Q· · For the morning, okay.

15· · · · · · ·Now, you were driving for Lyft to make money,

16· ·correct?

17· · · · A· · Yes, ma'am.

18· · · · Q· · It was your only form of income, correct?

19· · · · A· · Yes, ma'am.

20· · · · Q· · And when you signed up to be a part of the

21· ·Lyft Express Drive Program, you were actually renting a

22· ·vehicle to work for Lyft; is that correct?

23· · · · · · ·MR. GOLDSMITH:· Form.

24· · · · · · ·MR. SARASON:· Object to form.

25· · · · · · ·THE WITNESS:· Yes.
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·1· ·to you?

·2· · · · A· · Yes.



·1· · · · Q· · So was it your habit to look at the Lyft app

·2· ·queue when you were driving back to the airport?

·3· · · · A· · No.

·4· · · · Q· · Well, then when would you look at it?

·5· · · · A· · I don't need to look at it.

·6· · · · Q· · Well, you just said a second ago that you

·7· ·referred to the Lyft app queue.· And my question is,

·8· ·when would you -- when would you look at the Lyft app

·9· ·queue?

10· · · · A· · Well, most likely when you -- when you -- when

11· ·you close by the queue.· And that's when it tells you

12· ·how many people is away and how many is ahead of you and

13· ·your position in the queue.

14· · · · Q· · Was there any way to know by looking at the

15· ·Lyft app queue in advance how many people were in front

16· ·of you or would be waiting if you were to go to that

17· ·location?

18· · · · A· · I think -- I think after you get to the queue,

19· ·you can -- you can -- you can look at -- look at how

20· ·many people.· Because once you do that, you're not

21· ·really in the queue, but you're just there.

22· · · · Q· · Is there any way to look at the Lyft app in

23· ·general to see how many drivers are waiting, for

24· ·example, at the airport for rides?

25· · · · A· · Yeah.· When you -- when you get into the
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· · · Q· · So was it your habit to look at the Lyft app·1·

·queue when you were driving back to the airport?·2· 

· · · A· · No.·3· 



·1· ·and Cocoanut Walk?

·2· · · · A· · Really there's nothing.

·3· · · · Q· · You would agree with me that the driver of a

·4· ·vehicle proceeding southbound on South County Road has a

·5· ·clear line of vision?

·6· · · · A· · Depends on the time, yeah.· Depends on the

·7· ·time, yeah.

·8· · · · Q· · Well, I'm not looking at dependent upon the

·9· ·time.

10· · · · · · ·Are there any visual obstructions you are

11· ·aware of to a driver driving southbound on South County

12· ·Road?

13· · · · A· · No.

14· · · · Q· · It was not raining that day, correct?

15· · · · A· · No, ma'am.

16· · · · Q· · It is fair to say that weather was not a

17· ·factor in this crash?

18· · · · A· · No, ma'am.

19· · · · Q· · No, meaning, it wasn't, correct?

20· · · · A· · Yes.

21· · · · Q· · Okay.· There is no dispute that this collision

22· ·occurred at approximately 7:10 p.m., and it was Friday,

23· ·January 4th.

24· · · · · · ·Could you describe for me, had the sun set?

25· · · · A· · I'm sorry?
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21· · · · Q· · Okay.· There is no dispute that this collision

22· ·occurred at approximately 7:10 p.m., and it was Friday,

23· ·January 4th.



·1· ·change the brightness level of the app on your phone?

·2· · · · A· · No.· I have -- no -- to change the -- of the

·3· ·app or my phone?

·4· · · · Q· · Of the app, so as it appears on your phone.

·5· · · · A· · Like a night mode?

·6· · · · Q· · Yes, sir.

·7· · · · A· · I don't recall them have that.

·8· · · · Q· · But you do recall that your phone would become

·9· ·brighter at night?

10· · · · A· · No, it would -- it would die down at night.

11· · · · Q· · Die down at night.

12· · · · · · ·So did it make it more difficult to see the

13· ·app then?

14· · · · A· · No, no.· It cut down the brightness to a

15· ·comfortable level so -- so you could see.

16· · · · Q· · If it was darker out and the app was darker,

17· ·wouldn't it be more difficult to see?

18· · · · A· · No.· If it's darker out, it would be more

19· ·comfortable to see -- to see the app anyway, like that.

20· · · · Q· · Now, prior to the crash, you had dropped off a

21· ·Lyft passenger or passengers at the Breakers Hotel,

22· ·correct?

23· · · · A· · Yes, ma'am.

24· · · · Q· · And do you recall if it was a single passenger

25· ·or more than one person?
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· · · Q· · Now, prior to the crash, you had dropped off a20· 

·Lyft passenger or passengers at the Breakers Hotel,21· 

·correct?22· 

· · · A· · Yes, ma'am.23· 

· · · Q· · And do you recall if it was a single passenger24· 

·or more than one person?25· 



·1· · · · A· · It was a single passenger.

·2· · · · Q· · And prior to that time, you received a

·3· ·notification on your phone of a Lyft ride request,

·4· ·correct?

·5· · · · A· · Prior to what time?

·6· · · · Q· · Prior to picking up the passenger.

·7· · · · A· · Yeah.· I picked him up -- I picked him up at

·8· ·the airport.

·9· · · · Q· · Okay.· And my question is, you received a

10· ·notification of a ride request, which you then

11· ·accepted --

12· · · · A· · Yes, ma'am.

13· · · · Q· · -- for this passenger?

14· · · · A· · Yes.

15· · · · Q· · Okay.· And where were you when you received

16· ·that ride request?

17· · · · A· · You talking about that last ride?

18· · · · Q· · The ride where you dropped off the passenger

19· ·at the Breakers right before the --

20· · · · A· · I was -- I was -- I picked him up from the

21· ·airport.

22· · · · Q· · Were you in the waiting area, the driver wait

23· ·area --

24· · · · A· · Yes, ma'am.

25· · · · Q· · -- also known as the passenger pickup area?
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·1· · · · A· · It was a single passenger.

·2· · · · Q· · And prior to that time, you received a

·3· ·notification on your phone of a Lyft ride request,

·4· ·correct?

·5· · · · A· · Prior to what time?

·6· · · · Q· · Prior to picking up the passenger.

·7· · · · A· · Yeah.· I picked him up -- I picked him up at

·8· ·the airport.

·9· · · · Q· · Okay.· And my question is, you received a

10· ·notification of a ride request, which you then

11· ·accepted --

12· · · · A· · Yes, ma'am.

13· · · · Q· · -- for this passenger?

14· · · · A· · Yes.

15· · · · Q· · Okay.· And where were you when you received

16· ·that ride request?

17· · · · A· · You talking about that last ride?

18· · · · Q· · The ride where you dropped off the passenger

19· ·at the Breakers right before the --

20· · · · A· · I was -- I was -- I picked him up from the

21· ·airport.

22· · · · Q· · Were you in the waiting area, the driver wait

23· ·area --

24· · · · A· · Yes, ma'am.

25· · · · Q· · -- also known as the passenger pickup area?



·1· · · · A· · Yeah, yes, ma'am.

·2· · · · Q· · Okay.· And how long had you been waiting at

·3· ·PBIA before you got that ride request?

·4· · · · A· · I can't recall how long I was waiting for

·5· ·before that -- that ride.

·6· · · · Q· · What route did you take as you -- to get to

·7· ·the Breakers on that occasion when you were bringing

·8· ·that last passenger to the Breakers?

·9· · · · A· · It was the same -- the same -- the same route

10· ·to get to the -- Poinciana Way bridge, it was the same

11· ·route.

12· · · · Q· · I would like you to tell me what the route

13· ·was, from the time you left the airport.

14· · · · A· · Like, it's always -- it's from the airport.

15· ·And then --

16· · · · Q· · What road did you take?

17· · · · A· · I can't -- I can't recall the road I took, but

18· ·it was the same -- the same route.

19· · · · Q· · Was it 95?

20· · · · A· · Like I said, I can't recall what I took, but,

21· ·I mean, they were the same route.· It was exactly like

22· ·it would seem to me.

23· · · · Q· · Well, if you say you took the same route, it

24· ·would seem to me that that was a route you took with

25· ·routine.· And you don't remember what the routine was?
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·1· · · · A· · Yeah, yes, ma'am.



·1· · · · Q· · You did not.· Why not?

·2· · · · A· · I just -- no, I just had to -- to end the ride

·3· ·after every drop -- well, -- well, it automatically ends

·4· ·by itself.

·5· · · · Q· · Okay.· Doesn't it require you to end the ride?

·6· · · · A· · Well, that's if you can't -- if you can't get

·7· ·to the dropoff area, then -- and you have to end it by

·8· ·yourself.· But once you get to the -- your destination,

·9· ·I think it -- the ride ends automatically.

10· · · · Q· · Do you recall on that evening whether or not

11· ·when you were -- strike that.

12· · · · · · ·Do you recall that evening when you arrived at

13· ·the Breakers interacting with the app to end the ride?

14· · · · A· · No.

15· · · · Q· · No?

16· · · · A· · Well, I can't recall if you end it or it might

17· ·be or it ends by itself, but sometimes I think it ends

18· ·by itself.

19· · · · Q· · So is it your testimony that you don't recall

20· ·one way or the other whether or not that evening after

21· ·you performed your ride or dropoff, if you interacted

22· ·with the app to end the ride?

23· · · · A· · No, I don't recall because I'm talking about

24· ·it might end automatically, but...

25· · · · Q· · Do you recall what you did after the passenger

Wilky Ilet
September 16, 2020

U.S. LEGAL SUPPORT
www.uslegalsupport.com

Wilky Ilet
September 16, 2020 139

U.S. LEGAL SUPPORT
www.uslegalsupport.com

YVer1f

25· · · · Q· · Do you recall what you did after the passenger



·1· ·exited your vehicle?

·2· · · · A· · I turned back around and then -- and try to

·3· ·head back to the -- to the -- to the airport.

·4· · · · Q· · Okay.· Now, do you recall whether or not after

·5· ·ending -- after you did the dropoff, and you don't

·6· ·recall whether or not you interacted with the phone to

·7· ·actually push something that said end ride, do you

·8· ·recall making any type of phone call?

·9· · · · A· · No, ma'am.

10· · · · Q· · Did you put any GPS directions into your

11· ·phone?

12· · · · A· · No, ma'am.

13· · · · Q· · Did you complete a passenger rating or review

14· ·on the app?

15· · · · A· · No, ma'am.

16· · · · Q· · From the information that's been provided by

17· ·Lyft, you dropped off the passenger at 7:00 p.m.· And it

18· ·is not in dispute that the evidence in this case shows

19· ·that the collision occurred at or around 7:10 p.m.

20· · · · · · ·Do you know what you did in between 7:00 and

21· ·7:10 p.m.?

22· · · · A· · No.· I just drop him off and then go out, wait

23· ·for the light and then -- and I left.

24· · · · Q· · Do you think it would have taken you 10

25· ·minutes to drive down the driveway and wait for the
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·1· ·exited your vehicle?

·2· · · · A· · I turned back around and then -- and try to

·3· ·head back to the -- to the -- to the airport.

·4· · · · Q· · Okay.· Now, do you recall whether or not after

·5· ·ending -- after you did the dropoff, and you don't

·6· ·recall whether or not you interacted with the phone to

·7· ·actually push something that said end ride, do you

·8· ·recall making any type of phone call?

·9· · · · A· · No, ma'am.

10· · · · Q· · Did you put any GPS directions into your

11· ·phone?

12· · · · A· · No, ma'am.

13· · · · Q· · Did you complete a passenger rating or review

14· ·on the app?

15· · · · A· · No, ma'am.

16· · · · Q· · From the information that's been provided by

17· ·Lyft, you dropped off the passenger at 7:00 p.m.· And it

18· ·is not in dispute that the evidence in this case shows

19· ·that the collision occurred at or around 7:10 p.m.

20· · · · · · ·Do you know what you did in between 7:00 and

21· ·7:10 p.m.?

22· · · · A· · No.· I just drop him off and then go out, wait

23· ·for the light and then -- and I left.

24· · · · Q· · Do you think it would have taken you 10

25· ·minutes to drive down the driveway and wait for the



·1· ·light and make that left turn and drive about 200 feet?

·2· ·Do you think that would have taken 10 minutes?

·3· · · · A· · Roughly, no, but that's -- that's what I did.

·4· · · · Q· · Now, after dropping off your passenger at the

·5· ·Breakers, you stated in your affidavit, and I believe in

·6· ·your testimony, that your next destination was the Palm

·7· ·Beach International Airport; is that correct?

·8· · · · A· · Yes, ma'am.

·9· · · · Q· · When you left the Breakers that day, were your

10· ·windows up or down?

11· · · · A· · My windows?· They were -- they were halfway.

12· · · · Q· · They were halfway?· Okay.

13· · · · A· · I don't recall if all of them were up and

14· ·down, but I think my windows was halfway down.

15· · · · Q· · Just so the record is clear, you believe the

16· ·windows in the vehicle, which would have been four,

17· ·correct?· It was a four-door vehicle?

18· · · · A· · Yes.

19· · · · Q· · That all four were -- I'm sorry -- that the

20· ·three windows, other than the driver's window, were up

21· ·completely.· Is that your testimony?

22· · · · A· · Yes.· But I can't recall, like, I -- I don't

23· ·have a good recollection of it, but most likely my

24· ·windows was halfway down to get fresh air.

25· · · · Q· · Okay.· That would have been your routine?
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1· ·light and make that left turn and drive about 200 feet?

·2· ·Do you think that would have taken 10 minutes?

·3· · · · A· · Roughly, no, but that's -- that's what I did.

· · · Q· · Now, after dropping off your passenger at the·4· 

·Breakers, you stated in your affidavit, and I believe in·5· 

·your testimony, that your next destination was the Palm·6· 

·Beach International Airport; is that correct?·7· 

· · · A· · Yes, ma'am.·8· 



·1· · · · · · ·Does that sound about right to you?

·2· · · · A· · Yeah.

·3· · · · Q· · Okay.· That's in your -- your Driver Profile

·4· ·at Brookes Lyft 87.

·5· · · · · · ·You have no reason to dispute that, correct?

·6· · · · A· · Like, with that -- with that six trips, any

·7· ·of -- any of them could have -- could have been it.· I'm

·8· ·not saying that's where I was exactly, but any of them

·9· ·could have been -- could have been one of the others.

10· · · · Q· · Okay.· We'll just bring it up then.

11· · · · · · ·So if we're looking at January 4 --

12· · · · A· · Oh, yeah, that was the last trip, yes.

13· · · · Q· · Please let me finish my question, Mr. Ilet, so

14· ·the court reporter can take down your responses.· Okay?

15· ·Thanks.

16· · · · · · ·So on January 4, 2019, it shows a request time

17· ·of 6:38:47 p.m.

18· · · · · · ·And it shows a ride type as Lyft, and a

19· ·distance of 6.36 miles and a duration of 22 minutes and

20· ·29 seconds.

21· · · · · · ·Sir, to the best of your recollection, is

22· ·this -- and knowledge, is this -- does this accurately

23· ·depict the mileage and the time it took for you to

24· ·transport the passenger that you transported from PBIA

25· ·to the Breakers on January 4, 2019?
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16· · · · · · ·So on January 4, 2019, it shows a request time

17· ·of 6:38:47 p.m.

18· · · · · · ·And it shows a ride type as Lyft, and a

19· ·distance of 6.36 miles and a duration of 22 minutes and

20· ·29 seconds.

21· · · · · · ·Sir, to the best of your recollection, is

22· ·this -- and knowledge, is this -- does this accurately

23· ·depict the mileage and the time it took for you to

24· ·transport the passenger that you transported from PBIA

25· ·to the Breakers on January 4, 2019?



·1· · · · A· · Yes, ma'am.

·2· · · · Q· · And that would have been the passenger that

·3· ·you picked up at 6:38:47 in the evening, correct?

·4· · · · A· · Yes, ma'am.

·5· · · · Q· · Okay.· So once you left the Breakers, you

·6· ·testified previously that you do not believe that you

·7· ·turned off the Lyft app at any time; is that correct?

·8· · · · A· · No, ma'am.

·9· · · · Q· · So the Lyft app was on, correct?

10· · · · A· · Yes, ma'am.

11· · · · Q· · It was appearing on your phone?

12· · · · A· · Yes, ma'am.

13· · · · Q· · Okay.· And you were free to accept ride

14· ·requests, correct?

15· · · · A· · Yes, ma'am.

16· · · · Q· · You had not toggled the switch on the left --

17· ·on the Lyft app to off driver mode, correct?

18· · · · A· · Yes, ma'am.

19· · · · Q· · And that meant that the app on the phone could

20· ·accept push notifications from Lyft?

21· · · · A· · Push notifications from Lyft?

22· · · · Q· · Yeah.· If there were any notifications, they

23· ·could arrive -- they could be received on your phone

24· ·from Lyft?

25· · · · A· · Yes, ma'am.
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·1· · · · A· · Yes, ma'am.

·2· · · · Q· · And that would have been the passenger that

·3· ·you picked up at 6:38:47 in the evening, correct?

·4· · · · A· · Yes, ma'am.



·1· ·rides, so it automatically it wouldn't send you the same

·2· ·amount.· But that rarely -- that rarely happens.

·3· · · · Q· · Because you did your best to accept as many

·4· ·rides as possible?

·5· · · · A· · Yes.· Unless I was busy or I just pulled up to

·6· ·my house and with the amp on, so yeah.

·7· · · · Q· · Now, when you accept a ride request, does the

·8· ·Lyft app provide you with the route to take?

·9· · · · A· · Yes, ma'am.

10· · · · Q· · And do you have to follow that route?

11· · · · A· · Yes, ma'am.

12· · · · Q· · And does that -- is that the same for shared

13· ·rides as well?

14· · · · A· · Yes, ma'am.

15· · · · Q· · In order for you to perform your work as a

16· ·Lyft driver, you were required to interact with the app,

17· ·correct?

18· · · · A· · Can you rephrase that for me, please?

19· · · · Q· · Sure.

20· · · · · · ·In order for you to perform your work as a

21· ·Lyft driver, you were required to interact with the Lyft

22· ·app?

23· · · · A· · Well, not necessarily.· It's on -- the app is

24· ·on, you don't have to do anything.· The request came to

25· ·you automatically.
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· · · · · ·In order for you to perform your work as a20· 

·Lyft driver, you were required to interact with the Lyft21· 

·app?22· 

· · · A· · Well, not necessarily.· It's on -- the app is23· 

·on, you don't have to do anything.· The request came to24· 

·you automatically.25· 



·1· · · · accepted it and figure out where I'm going.

·2· ·BY MS. WHALEN:

·3· · · · Q· · Is it your testimony, sir, that every time

·4· ·that you accepted a ride through the Lyft app, you

·5· ·pulled over your vehicle to the side of the road?

·6· · · · A· · Not all the time, but most of the time, yes.

·7· ·If I'm -- especially when I'm not in my area, just to

·8· ·look at where -- where I'm going.

·9· · · · Q· · Okay.· Is there anything that you're aware of

10· ·in the app which requires a driver to pull over to the

11· ·side of the road in order to interact with the app by

12· ·accepting the request?

13· · · · A· · Could you say that again, please?

14· · · · Q· · Is there anything that you're aware of within

15· ·the app --

16· · · · A· · Yes.

17· · · · Q· · -- that requires the driver to pull over to

18· ·the side of the road and stop driving before the driver

19· ·accepts the request?

20· · · · A· · No, but I just do it for safety.

21· · · · Q· · That wasn't my question, sir.· Remember, I

22· ·want you to just answer my question.· And we'll get

23· ·to --

24· · · · · · ·MR. GOLDSMITH:· First of all, he can answer

25· · · · how he needs to answer.
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· · · Q· · Is it your testimony, sir, that every time·3· 

·that you accepted a ride through the Lyft app, you·4· 

·pulled over your vehicle to the side of the road?·5· 

· · · A· · Not all the time, but most of the time, yes.·6· 

·If I'm -- especially when I'm not in my area, just to·7· 

·look at where -- where I'm going.·8· 

· · · Q· · Okay.· Is there anything that you're aware of·9· 

·in the app which requires a driver to pull over to the10· 

·side of the road in order to interact with the app by11· 

·accepting the request?12· 

· · · A· · Could you say that again, please?13· 

· · · Q· · Is there anything that you're aware of within14· 

·the app --15· 

· · · A· · Yes.16· 

17· · · · Q· · -- that requires the driver to pull over to

18· ·the side of the road and stop driving before the driver

19· ·accepts the request?

20· · · · A· · No, but I just do it for safety.



·1· ·phone, which was located in the mount on the driver

·2· ·vent?

·3· · · · A· · Yes.

·4· · · · Q· · If you wanted to respond to any type of

·5· ·request or notification that came on the phone while you

·6· ·were driving, such as a challenge, would that also

·7· ·require you to touch the app?

·8· · · · A· · I only -- I only check on the phone when I'm

·9· ·not driving for -- for all the notification.

10· · · · Q· · While you were driving and the app was

11· ·mounted, you stated it was mounted on the driver vent?

12· · · · A· · Yes.

13· · · · Q· · Were you able to see the -- the phone in your

14· ·vehicle?

15· · · · A· · Yes.

16· · · · Q· · And while -- while the phone was mounted on

17· ·that driver vent, were you able to see the changing

18· ·screens that came and went on the app?

19· · · · A· · Changing screen?

20· · · · Q· · Yes.· Any type of notifications that came on?

21· · · · A· · I always plug -- I always was plugged and

22· ·the -- and the app does send me -- I mean, they send

23· ·me -- notification not disturb me while I'm driving.

24· · · · · · ·COURT REPORTER:· I need you to repeat that,

25· · · · please.
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·8· · · · A· · I only -- I only check on the phone when I'm

·9· ·not driving for -- for all the notification.



·1· · · · Q· · Did you ever consult a screen like this during

·2· ·the time period you worked for Lyft?

·3· · · · A· · Yes, but not while I'm driving.

·4· · · · Q· · Do you know if there is anything within the

·5· ·Lyft app which prohibits a driver from accessing the

·6· ·screen while driving?

·7· · · · A· · No, ma'am.

·8· · · · · · ·That was no, ma'am.

·9· · · · Q· · Thank you.· Okay.

10· · · · · · ·During the time period that you worked for

11· ·Lyft, did you record or have any or do you have any

12· ·recollection of how much money you were able to earn per

13· ·week for Lyft?

14· · · · A· · Roughly around 3 to $400.

15· · · · Q· · Per week?

16· · · · A· · Yes.

17· · · · Q· · And of those 3 to $400 per week, did you keep

18· ·any record of how much you earned through

19· ·incentive-based programs, such as a streak or a

20· ·challenge?

21· · · · · · ·MR. SARASON:· Object to the form.

22· · · · · · ·THE WITNESS:· No, ma'am.

23· ·BY MS. WHALEN:

24· · · · Q· · On the night of January 4, 2019, do you recall

25· ·if Palm Beach International Airport was in a prime time
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· · · Q· · On the night of January 4, 2019, do you recall24· 

·if Palm Beach International Airport was in a prime time25· 



·1· ·location?

·2· · · · A· · No, it wasn't, ma'am.

·3· · · · Q· · You have a direct recollection of that?

·4· · · · A· · Yes, yes.

·5· · · · Q· · So did you check prime time locations before

·6· ·exiting the Breakers on January 4, 2019?

·7· · · · A· · No, ma'am.

·8· · · · Q· · So then how would you know if it was not in a

·9· ·prime time location?

10· · · · A· · The airport?

11· · · · Q· · Yes.

12· · · · A· · Because the airport -- the airport has the

13· ·Lyft queue, so it couldn't be -- it couldn't be, like,

14· ·five miles in an area.· But since they already have Lyft

15· ·drivers over there, it's barely be a prime -- prime time

16· ·location.

17· · · · Q· · Did you ever use the schedule pickup function

18· ·through the app?

19· · · · A· · Yes, ma'am.

20· · · · Q· · Were you using that on January 4, 2019?

21· · · · · · ·MR. SARASON:· Jeanmarie, could you repeat

22· · · · that?· Everything froze.

23· · · · · · ·MS. WHALEN:· Sure.

24· ·BY MS. WHALEN:

25· · · · Q· · Did you ever use the schedule pickups function
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·location?·1·

· · · A· · No, it wasn't, ma'am.·2· 

· · · Q· · You have a direct recollection of that?·3· 

· · · A· · Yes, yes.·4· 

· · · Q· · So did you check prime time locations before·5· 

·exiting the Breakers on January 4, 2019?·6· 

· · · A· · No, ma'am.·7· 

· · · Q· · So then how would you know if it was not in a·8· 

·prime time location?·9· 

· · · A· · The airport?10· 

· · · Q· · Yes.11· 

· · · A· · Because the airport -- the airport has the12· 

13· ·Lyft queue, so it couldn't be -- it couldn't be, like,

14· ·five miles in an area.· But since they already have Lyft

15· ·drivers over there, it's barely be a prime -- prime time

16· ·location.



·1· · · · · · ·MS. WHALEN:· Object to form.

·2· · · · · · ·THE WITNESS:· -- there isn't.

·3· ·BY MR. SARASON:

·4· · · · Q· · It is completely up to you, as the independent

·5· ·contractor, correct?

·6· · · · A· · Yes, sir.

·7· · · · · · ·MS. WHALEN:· Object to form.

·8· ·BY MR. SARASON:

·9· · · · Q· · And then it goes on to say in the terms of

10· ·service, "You retain the option to accept or to decline

11· ·or ignore a rider's request for services via the Lyft

12· ·platform."

13· · · · · · ·Do you remember you were asked questions by

14· ·Ms. Whalen of what would happen if a call comes in and

15· ·if you accept it or you don't accept it?· Do you

16· ·remember being asked questions about that?

17· · · · A· · Yes, sir.

18· · · · Q· · Now, pursuant to the terms of service between

19· ·you and Lyft, you had the sole option to accept or

20· ·decline or ignore a request for a rider, correct?

21· · · · A· · Yes, sir.

22· · · · · · ·MS. WHALEN:· Object to form.

23· ·BY MR. SARASON:

24· · · · Q· · So if you didn't want -- so if you didn't want

25· ·to pick up the rider, you didn't have to, right?
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· · · Q· · And then it goes on to say in the terms of·9· 

·service, "You retain the option to accept or to decline10· 

·or ignore a rider's request for services via the Lyft11· 

·platform."12· 

· · · · · ·Do you remember you were asked questions by13· 

·Ms. Whalen of what would happen if a call comes in and14· 

·if you accept it or you don't accept it?· Do you15· 

·remember being asked questions about that?16· 

· · · A· · Yes, sir.17· 

· · · Q· · Now, pursuant to the terms of service between18· 

·you and Lyft, you had the sole option to accept or19· 

·decline or ignore a request for a rider, correct?20· 

· · · A21· · · Yes, sir.



·1· · · · Q· · All right.· And during that period of time

·2· ·that you were asked questions, you were asked about

·3· ·notices that Lyft would send?

·4· · · · A· · Yes.

·5· · · · Q· · And you were asked about prime time?

·6· · · · A· · Yes.

·7· · · · Q· · And you were asked about payments and tips?

·8· · · · A· · Yes.

·9· · · · Q· · And you were asked about challenges?

10· · · · A· · Yes, sir.

11· · · · Q· · And you were asked about navigation and

12· ·payment?

13· · · · A· · Yes, sir.

14· · · · Q· · All right.· Let's go to the day of this

15· ·accident and talk about what happened in this accident.

16· · · · A· · Okay.

17· · · · Q· · From the time that you left the Breakers after

18· ·dropping off the passenger --

19· · · · A· · Yes.

20· · · · Q· · -- until this accident occurred, were you

21· ·using your cell phone at all?

22· · · · A· · No.

23· · · · Q· · I'm sorry.· Go ahead.

24· · · · · · ·And you were not receiving any messages from

25· ·Lyft, were you?
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14· · · · Q· · All right.· Let's go to the day of this

15· ·accident and talk about what happened in this accident.

16· · · · A· · Okay.

17· · · · Q· · From the time that you left the Breakers after

18· ·dropping off the passenger --

19· · · · A· · Yes.

20· · · · Q· · -- until this accident occurred, were you

21· ·using your cell phone at all?

22· · · · A· · No.

23· · · · Q· · I'm sorry.· Go ahead.

24· · · · · · ·And you were not receiving any messages from

25· ·Lyft, were you?



·1· · · · A· · No.

·2· · · · · · ·MS. WHALEN:· Object to form.

·3· ·BY MR. SARASON:

·4· · · · Q· · You did not receive any notices, were you?

·5· · · · A· · No, sir.

·6· · · · Q· · You did not receive any information about

·7· ·navigation, did you?

·8· · · · A· · No, sir.

·9· · · · Q· · You did not receive any information or notices

10· ·from Lyft about challenges, did you?

11· · · · A· · No, sir.

12· · · · Q· · You did not receive any information about tips

13· ·or payment?

14· · · · A· · No, sir.

15· · · · Q· · Okay.· So I want to talk about this accident.

16· ·And what were you looking at as you were approaching the

17· ·intersection where this accident occurred?

18· · · · A· · I had my eyes straight on, straight on.

19· · · · Q· · Were you looking at your phone at all?

20· · · · A· · No, no.· I was straight on -- my eyes were

21· ·straight on the road.

22· · · · Q· · Were you tapping anything on your phone?

23· · · · A· · No, sir.

24· · · · Q· · Were you distracted by the phone?

25· · · · A· · No, sir.
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·1· · · · A· · No.

·2· · · · · · ·MS. WHALEN:· Object to form.

·3· ·BY MR. SARASON:

·4· · · · Q· · You did not receive any notices, were you?

·5· · · · A· · No, sir.

·6· · · · Q· · You did not receive any information about

·7· ·navigation, did you?

·8· · · · A· · No, sir.

·9· · · · Q· · You did not receive any information or notices

10· ·from Lyft about challenges, did you?

11· · · · A· · No, sir.

12· · · · Q· · You did not receive any information about tips

13· ·or payment?

14· · · · A· · No, sir.

15· · · · Q· · Okay.· So I want to talk about this accident.

16· ·And what were you looking at as you were approaching the

17· ·intersection where this accident occurred?

18· · · · A· · I had my eyes straight on, straight on.

19· · · · Q· · Were you looking at your phone at all?

20· · · · A· · No, no.· I was straight on -- my eyes were

21· ·straight on the road.

22· · · · Q· · Were you tapping anything on your phone?

23· · · · A· · No, sir.

24· · · · Q· · Were you distracted by the phone?

25· · · · A· · No, sir.



·1· ·was -- this is a little under a year after I came to the

·2· ·U.S.· And then -- so I couldn't -- I mean, I read

·3· ·English, but I couldn't really understand it well --

·4· ·well, the way I was supposed to, yeah.· My language

·5· ·wasn't that good at the time.

·6· · · · Q· · Well, you were asked questions about going to

·7· ·the Palm Beach Airport for most of your rides.

·8· · · · · · ·And you responded you did that with most of

·9· ·your rides, you started off at the airport, right?

10· · · · A· · Yes, sir.

11· · · · Q· · Explain to us why you would do that.

12· · · · A· · It was just for -- it save me time and save me

13· ·gas not to drive around.· And then I know for sure that

14· ·if I stay in the area, I'll -- I'll be able to find

15· ·rides and more -- I mean, yeah, better rides.· Let's put

16· ·it like that.

17· · · · Q· · As of the day of this accident, you knew where

18· ·the Breakers was located, right?

19· · · · A· · Yes, sir.

20· · · · · · ·MS. WHALEN:· Form.

21· ·BY MR. SARASON:

22· · · · Q· · You didn't need to look at a GPS to find the

23· ·Breakers, right?

24· · · · A· · No, sir.

25· · · · Q· · And in driving from the Breakers to the Palm
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· · · Q· · Well, you were asked questions about going to·6· 

·the Palm Beach Airport for most of your rides.·7· 

· · · · · ·And you responded you did that with most of·8· 

·your rides, you started off at the airport, right?·9· 

· · · A· · Yes, sir.10· 

· · · Q· · Explain to us why you would do that.11· 

· · · A· · It was just for -- it save me time and save me12· 

·gas not to drive around.· And then I know for sure that13· 

·if I stay in the area, I'll -- I'll be able to find14· 

·rides and more -- I mean, yeah, better rides.· Let's put15· 

·it like that.16· 

17· · · · Q· · As of the day of this accident, you knew where

18· ·the Breakers was located, right?

19· · · · A· · Yes, sir.

20· · · · · · ·MS. WHALEN:· Form.

21· ·BY MR. SARASON:

22· · · · Q· · You didn't need to look at a GPS to find the

23· ·Breakers, right?

24· · · · A· · No, sir.

25· · · · Q· · And in driving from the Breakers to the Palm



·1· ·Beach Airport, were you familiar with the route to take

·2· ·to get to the airport?

·3· · · · A· · Yes, sir.

·4· · · · Q· · Did you need to look at a GPS for that?

·5· · · · A· · No, sir.

·6· · · · Q· · I think maybe two or three of your rides on

·7· ·the day of this accident before the accident occurred

·8· ·involved you going to the airport or coming from the

·9· ·airport, right?

10· · · · A· · Yes, sir.

11· · · · Q· · And so you were very familiar even on that day

12· ·of the accident about where the airport was located?

13· · · · A· · Yes, sir.

14· · · · Q· · And you didn't need a GPS to find the airport,

15· ·right?

16· · · · A· · No, sir.

17· · · · · · ·MS. WHALEN:· Object to form.

18· ·BY MR. SARASON:

19· · · · Q· · All right.· Just to clarify about where your

20· ·phone was located in your vehicle at the time of this

21· ·accident, just -- I just want to clarify this because I

22· ·think there may be some confusion.

23· · · · · · ·You had the cell phone in a clip that you

24· ·could clip onto the air vent, correct?

25· · · · A· · Yes, sir.
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·Beach Airport, were you familiar with the route to take·1·

·to get to the airport?·2· 

· · · A· · Yes, sir.·3· 

· · · Q· · Did you need to look at a GPS for that?·4· 

· · · A· · No, sir.·5· 

· · · Q· · I think maybe two or three of your rides on·6· 

·the day of this accident before the accident occurred·7· 

·involved you going to the airport or coming from the·8· 

·airport, right?·9· 

· · · A· · Yes, sir.10· 

· · · Q· · And so you were very familiar even on that day11· 

·of the accident about where the airport was located?12· 

· · · A· · Yes, sir.13· 

· · ·14· Q· · And you didn't need a GPS to find the airport,

15· ·right?

16· · · · A· · No, sir.



 
 
 

EXHIBIT 3 



1                      IN THE CIRCUIT COURT OF THE 15TH

                     JUDICIAL CIRCUIT, IN AND FOR

2                      PALM BEACH COUNTY, FLORIDA

3                      CASE NO.:  50-2019-CA-004782-XXXX-MB

4

5

6  TERESA BROOKES,

7                 Plaintiff,

8  v.

9  LYFT, INC., LYFT FLORIDA, INC.,

 THE HERTZ CORPORATION, and WILKY

10  ILET,

11                 Defendants.

 --------------------------------X

12

13

14

                                Videoconference-Florida

15                                 Friday, July 17, 2020

                                11:34 a.m. - 5:15 p.m.

16

17

18

        VIDEOCONFERENCE DEPOSITION OF OLIVIA HENRY

19

20

21     Taken before Cheryl A. Corlazzoli, Stenographic Court

22 Reporter and Notary Public in and for the State of

23 Florida at Large, via Zoom videoconference pursuant to

24 Notice of Taking Videotaped Deposition filed in the

25 above-styled cause.

Page 1

Veritext Legal Solutions
800-726-7007 305-376-8800



1 driver and passenger safety?

2         A.    Could you clarify the question?  I'm sorry.

3         Q.    Sure.  I'm trying to get at the scope of

4 what you do, and so is the scope limited to responding to

5 customer or driver or third-party concerns as opposed to

6 formulating any safety policies and their implementation?

7         A.    Yes.

8         Q.    All right.

9         A.    Yes, my role is specific to -- my role and

10 the role of the people that I manage is specific to

11 communicating with customers related to specific reports

12 that they have filed regarding safety concerns on the

13 platform.

14         Q.    And who at Lyft is responsible for the

15 safety guidelines that are in place for drivers and their

16 implementation?

17         A.    Is there a specific document that you're

18 referring to?  I'm trying to make sure I understand.

19         Q.    Does Lyft have any safety policy guidelines

20 which drivers are required to follow?

21         A.    So the Lyft terms of service state all of

22 the requirements related to safety that all users need to

23 agree to before they begin using the platform.  Those

24 terms of service are also governed by the Florida TNC.

25         Q.    Beyond the Florida TNC statute and the

Page 28

Veritext Legal Solutions
800-726-7007 305-376-8800

19 Q. Does Lyft have any safety policy guidelines

20 which drivers are required to follow?

21 A. So the Lyft terms of service state all of

22 the requirements related to safety that all users need to

23 agree to before they begin using the platform. Those

24 terms of service are also governed by the Florida TNC.



1 that is done through the TOM system alone?

2               MS. ATKINSON:  Object to the form.

3               You may answer.

4               THE WITNESS:  Yes, that is done

5         automatically.

6               Could we take a quick break so I could get

7         some water?

8               MS. WHALEN:  Sure.  Let's take ten minutes.

9               THE WITNESS:  Thank you.

10               THE VIDEOGRAPHER:  Off the record at

11         12:43 p.m.

12               (Off the record.)

13               THE VIDEOGRAPHER:  Back on record at

14         12:58 p.m.

15               MS. WHALEN:  Ms. Court Reporter, could you

16         read back my last question, please?

17               THE COURT REPORTER:  Certainly.

18               (The referred to question and answer were

19         read back as above recorded.)

20               MS. WHALEN:  Okay.  Thank you.

21 BY MS. WHALEN:

22         Q.    Ms. Henry, could you tell me what are the

23 requirements of the TOM system for a driver to -- that a

24 driver must meet in order to be a Lyft approved driver?

25         A.    So the requirements in Florida,
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22 Q. Ms. Henry, could you tell me what are the

23 requirements of the TOM system for a driver to -- that a

24 driver must meet in order to be a Lyft approved driver?

25 A. So the requirements in Florida,



1 specifically, the driver or the applicant has to provide

2 their name, contact information, so a phone number, an

3 email address.  The driver has to provide a valid

4 driver's license in the state in which they wish to

5 operate; they have to consent to a DMV record check; they

6 have to provide their Social Security number and consent

7 to a criminal background check that would be run; they

8 have to provide information for a vehicle that they are

9 legally allowed to operate on the platform, including

10 registration information; I believe they would have to

11 provide proof of insurance; and a photo of the driver

12 that would be used on the platform.

13         Q.    And to the best of your recollection, have

14 those requirements stayed the same since you first

15 entered into the safety team division?

16         A.    I am not sure.

17         Q.    Do you know if those were the requirements

18 in January or -- strike that.

19               Do you know if those were the requirements

20 in November, December of 2018?

21         A.    In Florida, yes.

22         Q.    And going back, you had mentioned several

23 times that the potential drivers were governed by the

24 terms of service, correct?

25         A.    So what -- can you repeat the question?
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1 specifically, the driver or the applicant has to provide

2 their name, contact information, so a phone number, an

3 email address. The driver has to provide a valid

4 driver's license in the state in which they wish to

5 operate; they have to consent to a DMV record check; they

6 have to provide their Social Security number and consent

7 to a criminal background check that would be run; they

8 have to provide information for a vehicle that they are

9 legally allowed to operate on the platform, including

10 registration information; I believe they would have to

11 provide proof of insurance; and a photo of the driver

12 that would be used on the platform.



1         Q.    Sure.  Drivers that are approved then, you

2 had mentioned repeatedly, are governed by the terms of

3 service; is that correct?

4         A.    Yes.

5         Q.    You also mentioned that your main position

6 is responding to safety incident reports, correct?

7         A.    No.

8         Q.    Okay.  Isn't the role -- I thought, correct

9 me if I'm wrong, and I'm sorry if I am, but I thought you

10 had said that the role of the safety lead was to respond

11 to reports of safety incidents that were reported through

12 the Lyft app?

13         A.    I don't believe that's what I said for my

14 specific role.

15         Q.    Okay.  Well, correct me then.  I want to

16 get it right.

17         A.    Yes, I am the direct manager of individuals

18 who review and respond to safety concerns.

19         Q.    Okay.  And you mentioned that you had

20 reviewed the terms of service in preparation for your

21 deposition, correct?

22         A.    Correct.

23         Q.    And you also mentioned that you had

24 reviewed the Florida TNC statute, correct?

25         A.    Correct.
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1 Q. Sure. Drivers that are approved then, you

2 had mentioned repeatedly, are governed by the terms of

3 service; is that correct?

4 A. Yes.
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·9
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10
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20· ·Notary Public, State of Florida
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·1· ·dashboard.

·2· · · · · · ·I've reviewed your Florida Traffic Crash

·3· ·Report and Lyft does not appear anywhere in that report,

·4· ·does it?

·5· · · · A· · No, because it's not a factor to it.

·6· · · · Q· · And you have no evidence at all that Mr. Ilet

·7· ·was driving on the Lyft platform at the time of this

·8· ·accident, do you?

·9· · · · A· · No, I do not.

10· · · · · · ·MS. WHALEN:· Object to form.

11· ·BY MR. SARASON:

12· · · · Q· · Mr. Ilet did not have a passenger in his

13· ·vehicle, did he?

14· · · · A· · No, he did not.

15· · · · Q· · And Mr. Ilet did not talk to you about using

16· ·the Lyft platform at the time of this accident when you

17· ·interviewed him and did the testing for impairment for

18· ·him, did he?

19· · · · · · ·MS. WHALEN:· Object to form.

20· · · · · · ·THE WITNESS:· Not that I recall.

21· ·BY MR. SARASON:

22· · · · Q· · Now, let me go through the traffic crash

23· ·report that you have prepared for this investigation for

24· ·your investigation.

25· · · · · · ·MR. SARASON:· And, Matt, if you could do me a
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 · · ·I've reviewed your Florida Traffic Crash

·Report and Lyft does not appear anywhere in that report,·3· 

·does it?·4· 

· · · A· · No, because it's not a factor to it.·5· 

· · · Q· · And you have no evidence at all that Mr. Ilet·6· 

·was driving on the Lyft platform at the time of this·7· 

·accident, do you?·8· 

· · · A· · No, I do not.·9· 

· · · · · ·MS. WHALEN:· Object to form.10· 

·BY MR. SARASON:11· 

· · · Q· · Mr. Ilet did not have a passenger in his12· 

·vehicle, did he?13· 

· · · A· · No, he did not.14· 

· · · Q· · And Mr. Ilet did not talk to you about using15· 

·the Lyft platform at the time of this accident when you16· 

·interviewed him and did the testing for impairment for17· 

·him, did he?18· 

· · · · · ·MS. WHALEN:· Object to form.19· 

· · · · · ·THE WITNESS:·20· Not that I recall.



·1· ·information came to light, this report could be modified

·2· ·and amended, correct?

·3· · · · A· · At any point in time, yes.

·4· · · · Q· · And it has not been for this accident,

·5· ·correct?

·6· · · · A· · No, it has not.

·7· · · · · · ·MR. SARASON:· If we can go to page 2 of 6 of

·8· · · · the report, Matt.

·9· · · · · · ·And if you go down to the bottom of page 2.

10· ·BY MR. SARASON:

11· · · · Q· · There is a section that is entitled

12· ·violations.

13· · · · · · ·What is that section for on this report?

14· · · · A· · That's violations of the law that were

15· ·observed by me that I deemed that have to be written in

16· ·reference to the crash.· That's where they'd be placed.

17· ·Or if the investigating officer doing the investigative

18· ·report deems that there's going to be any violations,

19· ·they would also be placed on here.

20· · · · Q· · You were asked questions earlier about Florida

21· ·Statutes and violations.

22· · · · · · ·In looking at this violation section on page 2

23· ·of the report that you prepared, were there any

24· ·violations that were issued in this accident?

25· · · · A· · None, that I'm aware of.
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· · · · · ·MR. SARASON:· If we can go to page 2 of 6 of·7· 

· · · the report, Matt.·8· 

· · · · · ·And if you go down to the bottom of page 2.·9· 

·BY MR. SARASON:10· 

· · · Q· · There is a section that is entitled11· 

·violations.12· 

· · · · · ·What is that section for on this report?13· 

· · · A· · That's violations of the law that were14· 

·observed by me that I deemed that have to be written in15· 

·reference to the crash.· That's where they'd be placed.16· 

·Or if the investigating officer doing the investigative17· 

·report deems that there's going to be any violations,18· 

·they would also be placed on here.19· 

· · · Q· · You were asked questions earlier about Florida20· 

·Statutes and violations.21· 

· · · · · ·In looking at this violation section on page 222· 

·of the report that you prepared, were there any23· 

·violations that were issued in this accident?24· 

· · · A· · None, that I'm aware of.25· 



·1· · · · Q· · As far as what your involvement was --

·2· · · · A· · Yes.

·3· · · · Q· · -- were there any violations?

·4· · · · A· · None.

·5· · · · Q· · Are you aware of anybody else that has cited

·6· ·anybody for a violation causing this accident?

·7· · · · A· · No, not that I'm aware of.

·8· · · · Q· · And if there were such information, there is a

·9· ·place on your accident report form for name of violater,

10· ·correct?

11· · · · A· · That's correct.

12· · · · Q· · And that's blank in your report, correct?

13· · · · A· · That is correct.

14· · · · Q· · And there's also a section for Florida Statute

15· ·number.· That would be the Florida Statute that the

16· ·violater would have violated, correct?

17· · · · A· · That is correct.

18· · · · Q· · And that's also blank, correct?

19· · · · A· · Correct.

20· · · · Q· · And then there's also a box for the charge

21· ·against the violater, and that's also blank?

22· · · · A· · Correct.

23· · · · Q· · And then there's a citation number.· That's

24· ·the number that would come from the citation or the

25· ·ticket that would be issued to the violater?
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·1· · · · Q· · As far as what your involvement was --

·2· · · · A· · Yes.

·3· · · · Q· · -- were there any violations?

·4· · · · A· · None.

·5· · · · Q· · Are you aware of anybody else that has cited

·6· ·anybody for a violation causing this accident?

·7· · · · A· · No, not that I'm aware of.

·8· · · · Q· · And if there were such information, there is a

·9· ·place on your accident report form for name of violater,

10· ·correct?

11· · · · A· · That's correct.

12· · · · Q· · And that's blank in your report, correct?

13· · · · A· · That is correct.

14· · · · Q· · And there's also a section for Florida Statute

15· ·number.· That would be the Florida Statute that the

16· ·violater would have violated, correct?

17· · · · A· · That is correct.

18· · · · Q· · And that's also blank, correct?

19· · · · A· · Correct.

20· · · · Q· · And then there's also a box for the charge

21· ·against the violater, and that's also blank?

22· · · · A· · Correct.

23· · · · Q· · And then there's a citation number.· That's

24· ·the number that would come from the citation or the

25· ·ticket that would be issued to the violater?



·1· · · · A· · That is correct.

·2· · · · Q· · And that's also blank?

·3· · · · A· · That is correct.

·4· · · · Q· · Wilky Ilet, as you told us, was driving the

·5· ·2017 Kia at the time of this accident.· He was not

·6· ·issued a citation, was he, for this accident?

·7· · · · A· · No, he was not issued a citation from me.

·8· · · · Q· · He was not named as a violater in your report,

·9· ·was he?

10· · · · A· · No, he was not.

11· · · · · · ·MS. WHALEN:· Form.

12· ·BY MR. SARASON:

13· · · · Q· · He did not -- there's nothing about Mr. Ilet

14· ·violating a Florida Statute in your report, is there?

15· · · · A· · You have to repeat that.

16· · · · Q· · There is nothing in your report that indicates

17· ·that Mr. Ilet violated a Florida Statute on page 2 of

18· ·your report, is there?

19· · · · A· · That is correct.

20· · · · Q· · Let's go to page 3 of your report.

21· · · · A· · All right.

22· · · · Q· · And at the very top, you have information

23· ·about Wilky Ilet, correct?

24· · · · A· · That's correct.

25· · · · Q· · You got this information from Mr. Ilet?
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· · · A· · That is correct.·1·

· · · Q· · And that's also blank?·2· 

· · · A· · That is correct.·3· 

· · · Q· · Wilky Ilet, as you told us, was driving the·4· 

·2017 Kia at the time of this accident.· He was not·5· 

·issued a citation, was he, for this accident?·6· 

· · · A· · No, he was not issued a citation from me.·7· 

· · · Q· · He was not named as a violater in your report,·8· 

·was he?·9· 

· · · A· · No, he was not.10· 

· · · · · ·MS. WHALEN:· Form.11· 

·BY MR. SARASON:12· 

· · · Q· · He did not -- there's nothing about Mr. Ilet13· 

·violating a Florida Statute in your report, is there?14· 

· · · A· · You have to repeat that.15· 

· · · Q· · There is nothing in your report that indicates16· 

·that Mr. Ilet violated a Florida Statute on page 2 of17· 

·your report, is there?18· 

· · · A· · That is correct.19· 

· · · Q· · Let's go to page 3 of your report.20· 

· · · A· · All right.21· 

· · · Q· · And at the very top, you have information22· 

·about Wilky Ilet, correct?23· 

· · · A· · That's correct.24· 

· · · Q· · You got this information from Mr. Ilet?25· 



·1· · · · A· · That is the information I got about Mr. Ilet.

·2· · · · Q· · And from the information you got from

·3· ·Mr. Ilet, he had a driver's license, correct?

·4· · · · A· · That is correct.

·5· · · · Q· · And it was -- the driver's license was still

·6· ·in full force and effect.· It was not -- it did -- had

·7· ·not been expired, correct?

·8· · · · A· · No, it was not expired.

·9· · · · Q· · It was a good driver's license, right?

10· · · · A· · Yeah.· He had a good driver's license, as far

11· ·as I saw, from -- hold on a second here.· Trying to

12· ·amplify the speaker, so give me a second.

13· · · · Q· · I have a dog barking in the background, too,

14· ·so we're both having challenges today.

15· · · · · · ·Okay.· So Mr. Ilet had a valid driver's

16· ·license at the time of this accident, correct?

17· · · · A· · That is correct.

18· · · · Q· · Now, going down to the next section of the

19· ·report that you prepared for this accident, there is a

20· ·section called driver distracted by.

21· · · · · · ·Do you see that section?

22· · · · A· · Yes.

23· · · · Q· · What is that section for?

24· · · · A· · The driver distracted by is going to be, say,

25· ·there's a cell phone, something on the outside, or a
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·1· · · · A· · That is the information I got about Mr. Ilet.

·2· · · · Q· · And from the information you got from

·3· ·Mr. Ilet, he had a driver's license, correct?

·4· · · · A· · That is correct.

·5· · · · Q· · And it was -- the driver's license was still

·6· ·in full force and effect.· It was not -- it did -- had

·7· ·not been expired, correct?

·8· · · · A· · No, it was not expired.

·9· · · · Q· · It was a good driver's license, right?

10· · · · A· · Yeah.· He had a good driver's license, as far

11· ·as I saw, from -- hold on a second here.· Trying to

12· ·amplify the speaker, so give me a second.

13· · · · Q· · I have a dog barking in the background, too,

14· ·so we're both having challenges today.

15· · · · · · ·Okay.· So Mr. Ilet had a valid driver's

16· ·license at the time of this accident, correct?

17· · · · A· · That is correct.

18· · · · Q· · Now, going down to the next section of the

19· ·report that you prepared for this accident, there is a

20· ·section called driver distracted by.

21· · · · · · ·Do you see that section?

22· · · · A· · Yes.

23· · · · Q· · What is that section for?

24· · · · A· · The driver distracted by is going to be, say,

25· ·there's a cell phone, something on the outside, or a



·1· ·driver -- some other outside or something else that's

·2· ·influencing the driver from looking at the roadway.

·3· · · · Q· · And in this section of the report there is a

·4· ·box next to the driver distracted by section, correct?

·5· · · · A· · That's correct.

·6· · · · Q· · And what is the number that's in that box?

·7· · · · A· · It is a number one.

·8· · · · Q· · What does the number one stand for?

·9· · · · A· · Not distracted.

10· · · · Q· · So based upon your investigation of this

11· ·accident, Mr. Ilet was not distracted at the time of

12· ·this accident, correct?

13· · · · · · ·MS. WHALEN:· Object to form.

14· · · · · · ·THE WITNESS:· That's correct.

15· ·BY MR. SARASON:

16· · · · Q· · Now, you had some choices in the driver

17· ·distracted section that you could have put in that box

18· ·instead of the number one, correct?

19· · · · A· · That is correct.

20· · · · Q· · What is choice number two?

21· · · · A· · Electronic communication devices, cell phone,

22· ·et cetera.

23· · · · Q· · So if you learned from your investigation of

24· ·this accident that Mr. Ilet was distracted by a cell

25· ·phone or some type of electronic communication device,
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·driver -- some other outside or something else that's·1·

·influencing the driver from looking at the roadway.·2· 

· · · Q· · And in this section of the report there is a·3· 

·box next to the driver distracted by section, correct?·4· 

· · · A· · That's correct.·5· 

· · · Q· · And what is the number that's in that box?·6· 

· · · A· · It is a number one.·7· 

· · · Q· · What does the number one stand for?·8· 

· · · A· · Not distracted.·9· 

· · · Q· · So based upon your investigation of this10· 

·accident, Mr. Ilet was not distracted at the time of11· 

·this accident, correct?12· 

· · · · · ·MS. WHALEN:· Object to form.13· 

· · · · · ·THE WITNESS:· That's correct.14· 

·BY MR. SARASON:15· 

· · · Q· · Now, you had some choices in the driver16· 

·distracted section that you could have put in that box17· 

·instead of the number one, correct?18· 

· · · A· · That is correct.19· 

· · · Q· · What is choice number two?20· 

· · · A· · Electronic communication devices, cell phone,21· 

·et cetera.22· 

· · · Q· · So if you learned from your investigation of23· 

·this accident that Mr. Ilet was distracted by a cell24· 

·phone or some type of electronic communication device,25· 



·1· ·you would have put number two in this box?

·2· · · · A· · That is correct.

·3· · · · Q· · But you did not?

·4· · · · A· · I did not see anything that would back that

·5· ·up.

·6· · · · Q· · There was also an option of number three.

·7· ·What is number three?

·8· · · · A· · Other electronic devices, navigation device,

·9· ·DVD player.

10· · · · Q· · And is number three in the box in the report

11· ·that you prepared pursuant to your investigation of this

12· ·accident?

13· · · · A· · No.

14· · · · Q· · Then there are -- there is another choice,

15· ·four.· What is four?

16· · · · A· · Other inside the vehicle.· Explain in

17· ·narrative.

18· · · · Q· · Did you explain anything in a narrative about

19· ·other?

20· · · · A· · No.

21· · · · Q· · Was the number four inside the box in the

22· ·driver distracted by section?

23· · · · A· · No.

24· · · · Q· · What is number five?

25· · · · A· · External distraction outside the vehicle.
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·1· ·you would have put number two in this box?

·2· · · · A· · That is correct.

·3· · · · Q· · But you did not?

·4· · · · A· · I did not see anything that would back that

·5· ·up.

·6· · · · Q· · There was also an option of number three.

·7· ·What is number three?

·8· · · · A· · Other electronic devices, navigation device,

·9· ·DVD player.

10· · · · Q· · And is number three in the box in the report

11· ·that you prepared pursuant to your investigation of this

12· ·accident?

13· · · · A· · No.

14· · · · Q· · Then there are -- there is another choice,

15· ·four.· What is four?

16· · · · A· · Other inside the vehicle.· Explain in

17· ·narrative.

18· · · · Q· · Did you explain anything in a narrative about

19· ·other?

20· · · · A· · No.

21· · · · Q· · Was the number four inside the box in the

22· ·driver distracted by section?

23· · · · A· · No.

24· · · · Q· · What is number five?

25· · · · A· · External distraction outside the vehicle.



·1· ·Explain in narrative.

·2· · · · Q· · Was there anything in the external -- was

·3· ·there any type of external distraction for Mr. Ilet

·4· ·pursuant to your investigation?

·5· · · · A· · No.

·6· · · · Q· · There is a choice number six.· What is that?

·7· · · · A· · Texting.

·8· · · · Q· · And is there -- was there any evidence that

·9· ·Mr. Ilet was texting at the time of this accident?

10· · · · A· · No.

11· · · · · · ·MS. WHALEN:· Object to form.

12· ·BY MR. SARASON:

13· · · · Q· · What is choice number seven?

14· · · · A· · Inattentive.

15· · · · Q· · And what does inattentive mean?

16· · · · A· · Just not paying attention to the roadway.

17· · · · Q· · Was there any evidence that Mr. Ilet was

18· ·inattentive at the time of this accident?

19· · · · A· · No, there was not.

20· · · · Q· · There was one final option, 88.· What is that?

21· · · · A· · Unknown.

22· · · · Q· · And what would unknown mean?· What would that

23· ·be?

24· · · · A· · If I was unable to determine if there was a

25· ·distraction to the vehicle or not.
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·1· ·Explain in narrative.

·2· · · · Q· · Was there anything in the external -- was

·3· ·there any type of external distraction for Mr. Ilet

·4· ·pursuant to your investigation?

·5· · · · A· · No.

·6· · · · Q· · There is a choice number six.· What is that?

·7· · · · A· · Texting.

·8· · · · Q· · And is there -- was there any evidence that

·9· ·Mr. Ilet was texting at the time of this accident?

10· · · · A· · No.

11· · · · · · ·MS. WHALEN:· Object to form.

12· ·BY MR. SARASON:

13· · · · Q· · What is choice number seven?

14· · · · A· · Inattentive.

15· · · · Q· · And what does inattentive mean?

16· · · · A· · Just not paying attention to the roadway.

17· · · · Q· · Was there any evidence that Mr. Ilet was

18· ·inattentive at the time of this accident?

19· · · · A· · No, there was not.

20· · · · Q· · There was one final option, 88.· What is that?

21· · · · A· · Unknown.

22· · · · Q· · And what would unknown mean?· What would that

23· ·be?

24· · · · A· · If I was unable to determine if there was a

25· ·distraction to the vehicle or not.



·1· · · · Q· · So pursuant to your investigation of this

·2· ·accident and pursuant to the report that you prepared,

·3· ·which was your duty at the time of this accident, you

·4· ·put number one, driver not distracted at the time of

·5· ·this accident, correct?

·6· · · · A· · That is correct.

·7· · · · Q· · And so it's your opinion pursuant to your

·8· ·investigation of this accident that Mr. Ilet was not

·9· ·distracted at the time of this accident, correct?

10· · · · · · ·MS. WHALEN:· Object to form.

11· · · · · · ·THE WITNESS:· That is correct.

12· ·BY MR. SARASON:

13· · · · Q· · And if you had any evidence whatsoever to

14· ·support choice two, which would be electronic

15· ·communication device, cell phone, you would have put

16· ·that number two in the box?

17· · · · A· · That is correct.

18· · · · Q· · And you did not do that?

19· · · · A· · I did not do that.

20· · · · Q· · A couple more things on page 3 just below

21· ·driver distracted by, there's a section for airbag

22· ·deployed.

23· · · · · · ·Did the airbag deploy in Mr. Ilet's vehicle at

24· ·the time of this accident?

25· · · · A· · No, it did not.
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· · · Q· · So pursuant to your investigation of this·1·

·accident and pursuant to the report that you prepared,·2· 

·which was your duty at the time of this accident, you·3· 

·put number one, driver not distracted at the time of·4· 

·this accident, correct?·5· 

· · · A· · That is correct.·6· 

· · · Q· · And so it's your opinion pursuant to your·7· 

·investigation of this accident that Mr. Ilet was not·8· 

·distracted at the time of this accident, correct?·9· 

· · · · · ·MS. WHALEN:· Object to form.10· 

· · · · · ·THE WITNESS:· That is correct.11· 

·BY MR. SARASON:12· 

· · · Q· · And if you had any evidence whatsoever to13· 

·support choice two, which would be electronic14· 

·communication device, cell phone, you would have put15· 

·that number two in the box?16· 

· · · A· · That is correct.17· 

· · · Q· · And you did not do that?18· 

19· · · · A· · I did not do that.
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1             IN THE FIFTEENTH JUDICIAL CIRCUIT COURT

2              IN AND FOR PALM BEACH COUNTY, FLORIDA

3

                  CASE NO.  50-2019-CA-004782XXXXMB

4

5 TERESA BROOKES,

6      Plaintiff,

7 vs.

8 LYFT, INC., LYFT FLORIDA, INC.,

THE HERTZ CORPORATION, and WILKY

9 ILET,

10      Defendants.

________________________________________/

11

12

13

14                       VIDEOTAPED

15             DEPOSITION OF TERESA BROOKES

16               TAKEN BY THE DEFENDANTS

17

18 DATE:  December 18, 2019

19 TIME:  10:06 a.m. to 3:39 p.m.

20

21

22

23                      _   _   _

24

25
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1      A.   Is that Uber?

2      Q.   Yeah.

3      A.   Or Lyft?  Uber?  I have.

4      Q.   Which application did you use, Lyft or

5 Uber, or whatever?

6      A.   Uber.

7      Q.   Have you ever used Lyft?

8      A.   Not that I remember, ever using Lyft.

9      Q.   Have you ever set up an account with the

10 Lyft application?

11      A.   No.

12      Q.   Do you have an account with Uber?

13      A.   No.

14      Q.   When you used the Uber, how did you obtain

15 it?

16      A.   I remember using Uber, going from my --

17 from the airport to my daughter's house.

18      Q.   Do you know how many times you have used

19 Uber?

20      A.   Just -- I think from her house to the

21 airport and back from the airport, to her house, is

22 what I remember.

23      Q.   Do you know when you used the Uber

24 application?

25      A.   2018.
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7 Q. Have you ever used Lyft?

8 A. Not that I remember, ever using Lyft.

9 Q. Have you ever set up an account with the

10 Lyft application?

11 A. No.
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